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Congress Argues Inquiry on Railroad Ownership |Decision Sought 


Prohibition Law /xpedited by House Committee |Qy PropertyRight' 
On Anniversary 


Proposals to Repeal Amend-, 
Anent Offered in House 
And Senate Amid Debate 


On Effectiveness 


Discussion Features 


End of First Decade 


Foes Charge Act Is Inoperative 
While Friends Assert En-| 
forcement Equals That of 
Any Criminal Law 


Prohibitionists and antiprohibitionists 
in both Houses of Congres: participated 
in the discussion which marked Jan. 16 
the end of the first decade of nation- 
wide prohibition. ms 

While proponents praised prohibition, 
measures to repeal the Eighteenth 
Amendment were introduced in both the 
Senate and the House. 

In the Senate, Senator Blaine (Rep.), 
of Wisconsin, offered a resolution (S. J. 
a@Res. 124), proposing a Constitutional 
amendment repealing the Eighteenth 
Amendment, at the same time that the 
coauthor of that amendment, Senator 
Sheppard (Dem.), of ‘Texas, was declar- 


ing that “the buyer of intoxicating liquor | 


is today the most dangerous character 
in our national life.” 
Repeal Asked in House . 

In the House, Representative La 
Guardia (Rep.), of New York City, pro- 
posed a resolution declaring that the 
Eighteenth Amendment has been ren- 
dered inoperative by its own provisions, 
and proposing that it be declared null 
and void. Representatives Cooper (Rep.), 
fof Youngstown, Ohio, praised, while 
Britten (Rep.), of Chicago, Ill, and 
Oliver (Dem.), of New York City, de- 
nounced the prohibition law. 

Without the buyer of intoxicants “the 


traffic in illicit liquor would disappear,” | 


said Senator Sheppard, who has proposed 
legislation to make the buyer equally 
guilty with the seller of liouor. 
him it is builded with its gangsters, gun- 


men, moonshiners, bootleggers, murder- | 


ers and <cortuptionists;.It..is fo him, 
they exist and ply their nefarious trade.” 

Senator Blaine asserted that “expe- 
rience demonstrates that prohibition is a 
failure.” Senator Sheppard contended 
that prohibition is “the machine age at 


its best” and continues “its triumphant | 


tread.” 
Mr. Blease Gives Views 
Senator Blease (Dem.), of South Caro- 
lina, told the Senate there is no prohibi- 


fion in this country for the rich, that it | 


exists only for the poor. Maintaining 
that he does not believe in special privi- 
lege, he questioned whether the Eight- 
eenth Amendment has not become inop- 
erative becatise of its own provisions. 

The words of President Hoover in 
calling prohibition a “noble experiment,” 
Senator Blease described as having a 
“peculiar. significance.” He said that 
three Presidents had sought to bring 
about prohibition enforcement, but that 
though they had enforcement personnel, 
none of them had been successful in the 
matter. 

Senator Sheppard contended that “pro- 
hibition is being enforced as effectively 
as any other law against crime,” and de- 
nied that punishment of the purchaser 
would crowd the jails and penitentiaries. 


“On the contrary, it will tend to empty | 


them.” he said. 
(The full text-of Senator Sheppard’s 


[Continued on Page 8, Column 4.] 


Interest and Dividend 
Payments Set Record 


January Total Is 20 Per Cent 
Above Figure in 1929. _~ 


Interest and dividend payments by rail- 
roads, industrial and miscellaneous cor- 


porations, banks and insurance companies | 


and the National Government broke all 
records for January, according to in- 
formation compiled by the Journal of | 
Commerce and made available Jan. 16 by 
the Bureau of the Census; Department of 
Commerce. There was an approximate 
gain of 20 per'cent over the figures for 
January, 1929, it was stated. 

The payment of dividends was slightly 
above the interest paid and the extraordi- 
narily large dividends were due to extra 
dividends as well'as initial payments and 
disbursements to stockholders by several | 
of the large corporations, it was stated. | 
Both interest and dividends showed an | 
individual increase over the figures for | 
January of last year, it was explained. 

The total payments of dividends and 
interest for January, 1930, amounted to 
#1,129,013,507 compared to $925,075,000 
for the same month in 1929, the division 
of the amount for this year being divi- 
dends. $563,000,000, and interest $557,- 
013,507. it was pointed out. The largest 
part of the dividends, $419,000,000 was 
paid by the industrial and miscellaneous 
companies, while this same division paid 
$205,000,00@, in interest, it was shown. 

Railroads’ paid, in interest payments, 
£260,000 , while street railways paid 
$77,500 and the National Govern- 
ment paid).$10,000,000, it was disclosed, 
The  stre railways paid dividends 
amounting |to $17.500,000 and steam rail- 
roads, $54,500,000, it was stated, while 
the estimated dividend payments of the | 
banks and tru& companies totaled $72,- | 
000,000, ; 

The largest percentage increase of all 
these figures was in the dividend pay- 
ments of the indu land miscellaneous 
companies which from $289,800,000 
for January of last r to $419;000,000 

month, it was shown, 


“About | 


+ 

Rule Is Agreed Upon to Take | 

Up Parker Resolution 
For Early Action 


| 

| 

| 

Investigation by the House Caiesianiad 
on Interstate and Foreign Commerce of | 
the alleged control of railroads by hold- | 
ing companies or investment trusts, as 
proposed in a resolution (H. Res. 114), is 
to be expedited under a rule agreed upon | 
Jan. 16 by the House Committee on} 


Rules, i. executive session. | 

Information on the subject is desired | 
for use in the shaping of legislation for | 
railroad consolidation, according to its | 
sponsor, Representative Parker (Rep.), | 
of Salem, N. Y., chairman of the Com-| 
mittee on Interstate and Foreign Com- |} 
merce. According to Representative Ray- 
burn (Dem.), of Bonham, Tex., there 
can be no actual competition of railroads 
if supposedly competing systems are| 
under the same general ownership, and 
the investigation is planned to discover 
if such a combination actually exists. 

In the Senate a resolution (S. J. Res. 
121) was introduced by Senator Brook- 
hart (Rep.), of Iowa, directing the Inter- 
state Commerce Commission to equalize | 
railroad freight rates on agricultural | 
products, including livestock, with rates 
on other products. Senator Brookhart 
stated there is a “heavy discrimination” 
against agricultural products. His reso- 
lution provides that if agricultural rates ' 
cannot be lowered without endangering 
adequate transportation service, that | 
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Pennsylvania Shows 
Monthly Decline in | 
F actory Employment 


Most Groups Show Gain| 
Over December ‘of 1928, 
Federal Reserve Bank of | 
Philadelphia Reports 


Philadelphia, Pa.; Jan,-16.-FRllowitig’| 
a steddy rise to a peak in September, 
factory employment in Pennsylvania 
turned’ down, and in December the de- 
cline was more pronounced than in either 
1928 or 1927, according to 859 reports 
from 51 manufacturing firms to the Fed- 
eral Reserve Bank of Philadelphia. In 
| comparison with December, 1928, how- 
| ever, the number of factory workers was 
almost 6 per cent larger. 

All groups, except those which in- 
clude stone, clay, and glass and lumber | 
products, shared in this gain over the 
previous year. The fact that employ- 
ment jn the country recently has declined 
|from* that at the end of 1928 is due 
| partly to a drastic recession in the au- 
| tomobile industry which plays a rela- 
| tively small part in Pennsylvania. 

Wage disbursements also declined from 
November to December more severely 
than in the same period of the preceding 
year. All manufacturing groups, except 
| those comprising leather products, foods 
and tobacco, and transportation equip- 
ment, had noticeably smaller pay rolls. 

Sharp Declines Occurred 

Sharp declines occurred in such lead- 
| ing industries as steel works and rolling 
mills, electrical apparatus, cotton and 
wool manufactures, building materials, 
certain chemicals and allied products, 
and paper boxes and bags. 

Compared with December, 1928, the 
volume of wage disbursements was 4 
| per cent larger, most favorable compari- 
sions being afforded by the groups in- 
cluding transportation equipment, leather 
| products, foods and tobacco, paper and 
| printing, and chemical products. Among 
individual industries the most striking 
/gains over the previous year were re- 
ported by shipbuilding, locomotives and 
| cars, electrical apparatus, machinery and 
parts, knit goods, petroleum pollasna: 
leather and shoes, and paper boxes and 
bags. 
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ese Government May Act 


Proposal of Federal 


States Contesting 


Border Territory 
vy 
Early Action on Compatt 
By Texas Required 


v 


State of Oklahoma: 

Oklahoma City, Jan. 16. 
ABOUT 28,000 acres of land lying 
along the Texas-Oklahoma 
boundary and now forming a part 
of the State of Oklahoma will go 
to the State of Texas unless the 
legislature .of the latter State 
takes early action to ratify a pro- 
posed compact between the two 
States to settle a dispute over the 
boundary line, according to the 
attorney general of Oklahoma, J. 

Berry King. 

A report by Commissioner Gan- 
nett to the Supreme Court of the 
United States fixes the line of the 
100th meridian at a point farther 
west than the line which always 
has been accepted, and the court’ 
is expected to adopt the report in 
February unless the compact is 
acted upon by the Texas Legisla- 
ture, Mr. King said. The meridian 
forms the boundary between the 
States. 


The proposed compact provides 
for the payment by Oklahoma of 
$150.000 to Texas to drop the suit 
and leave the boundary line where 
it is. 


Control of Electric 
Utilities Is Opposed | 


Massachusetts Commission 
Says Plan Would Lead to 
Growth of Public Owner-| 


ship of Properties 


4 State of Massathusetts: 
‘ ton, Jan, 16, 
The invasion of’ Federal authority in 
the field of regulation of electric utilities 
in Massachusetts and the standardization 
of regulation according to the theories 
of the Supreme Court of the United 
States will inevitably result in the 
growth of public ownership and opera- 
tion of electric utilities in this Common- | 
wealth, according to a statement issued | 
by the Massachusetts department of pub- | 
lic utilities relative to the bill (S. 6) in- | 
troduced by Senator Couzens (Rep.), of | 
Michigan, | 
Sent to Senate Committee 
The statement, which was signed by | 
the chairman of the commission, Henry | 
C. Atwill, and concurred in by the other | 
four members, has been forwarded to the | 
general solicitor of the National Assaci- | 
ation of Railroad and Utilities Commis- 
sioners, John E. Benton, at/ Washington, 
for presentation to the Senate Commit- | 
tee on Interstate Commerce, which is now | 
holding hearings on the bill, | 
Massachusetts so far has avoided reg- | 
ulation of rates upon the basis of deci- 
sions of the Supreme Court of the United 
States construing the’ Fourteenth Amend- 
ment to the Constitution, the statement 
says, and the State commission “cannot 
view with equanimity a change in our 
regulation which will force us to be in- 
volved in what we believe to be fantastic 
and unsound theories and doctrines.” 
The statement follows in full text: 
The department of public utilities of 
the Commonwealth of Massachusetts op- 
poses the proposition contained in the 
so-called “Couzens bill,” to vest in a Fed- 
eral commission the regulation of com- 
panies engaged in furnishing electric 
power transmitted ‘across State lines, for 
the following reasons: 
(1) The regulation of public utilities by | 
the Federal Government should never be 


Pp 
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To Halt Drop in Price of Siiver 


Control of Cotton 
Seed Oil Charged 


Mississippi Farmers Said 
To Be Victimized 
v 


State of Mississippi 

Jackson, Jan. 16. 
JSSIssipPi farmers are losing 
approximately $8,500,000 a 
year through an alleged combina- 
tion of Armour & Company, Swift 
& Company and the Procter & 
Gamble Company in “controlling 
the cottonseed oil consumption in 
this country,” according to a state- 
ment by Representative J. B. 
Snider Jr., of Tate County, in ask- © 
ing the general assembly for a 
legislative inquiry of the alleged 

trust. 

“By their organizations they 
control the consumption of cotton- 
seed oil in this country,” Mr. 
Snider said. “By the simple method 
of refusing to buy from those who 
pay what in their opinion is too 
high a price for cottonseed, they 
dictate the price in that com- 
modity.” 





| 


| ment of Commerce. 
| by the Chinese government to check any 
|further slump in the price of silver is 


Curtailment of Credit ‘by| 
Banks Is Said to Have | 


Helped Situation 


Falling silver prices are the outstand- 
ing factor in ‘the commercial situation in 
China according to oral statements made 
Jan. 16 at the Bureau of Mines, Depart- 
Possibility of action 


intimated in a report to the Depart. | 
= from its representative in Shang- 
ai. 

It was pointed out at the Bureau that 
the silver situation would have hada 
more severe effect on conditions in the 
mining industry of the United States but 
fur the fact that approximately three- 
quarters of the domestic production re- 
sults from mining operations for other 
metals. 
the United States, in 1929, it was said, | 
resulted from increased production of 
copper lead and zine ores the silver con- 
tent of which was refined as a by-prod- | 
uct. | 

The United States produces less than | 
one-fourth of tye world’s silver output 
which in 1928 amounted to 257,000,000 | 
ounces, The domestic output in that year | 
was approximately 58,000,000 ounces and, | 
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8 Radio Channel 


Supreme Court Asked by 
Appellate Tribunal to 


Rule on Constitutionality | 


Of Regulatory Law 


Injunction Requested 
Against Commission 


Broadcaster Seeks to Retain 
Wave Length on Which He 
Built Up Following of Lis- 
teners and Advertisers 


The direct questions of the property 
right of a radio broadcaster in a particu- 
lar broadcasting channel over which his 
gtation has been operated under license 
and of the constitutionality of the Fed- 
eral radio act have been certified for de- 
termination to the Supreme Court of the 
United States by the Circuit Court of 
Appeals for the Seventh Circuit. 

The certified questions involving these 
issues are contained in the record, filed 
with the clerk of the Supreme Court on 
Jan. 16, of a case entitled White v. John- 
son et al. before the lower court, in the 
determination of which it has requested 
the assistance of the Supreme Court. 
The higher court is asked to answer the 
questions certified. 

Renewal of License Sought 

The questions arise from the attempt 
of Clinton R. White, the owner and op- 
erator of Station WCRW, at Chicago, to 
compel the Commission to renew his li- 
cense to operate on 1,340 kilocycles, with 
500 watts. The order of the Commission, 
entered on Sept. 1, 1928, authorized 
WCRW to operate with only 100 watts, 
on a division of time with two other 
stations. 

An interlocutory injunction was sought 
to enjoin the Commission from enforcing 
the penal provisions of the radio act of 
1927 (sections 32 and 33) against Mr. 
White either for violation of the provi- 
sions. of that. act or for violation of the 
ordeg. pt. thie Commission. The. District 


{Continued on Page 11, Column 5.] 


Women Advocate 


World Court Entry 


Group Headed by Mrs. Catt 
Urges Navy Reduction in 
Memorial to President 


A resolution urging accession of the | 
United States to the World Court was | : ; 1 
|resents a nation-wide analysis 


presented to President Hoover Jan. 16 
by a delegation from the Fifth Confer- 
ence on the Cause and Cure of War, 
headed by Mrs. Carrie Chapman Catt, of 


| New York. The resolution expressed the 


intention of the conference to support 
such action, 


The delegation also presented to the 


| President a memorial addressed to the 


naval conference by the women of the 

United States urging a reduction in naval 

armament among the powers, with a view 

to bringing their relations into more gen- 

uine accord with the principles of the 

general pact for the renunciation of. war. 
World Court Resolution 

The resolution on the World Court fol- 
lows in full text: 

“Greateful for the unprecedented ad- 
vance toward world peace during the 
past 10 years, and mindful of the new 
spirit and the new’methods now manifest 
in world affairs, with which this country 
is in hearty sympathy, the Conference 
on the Cause and Cure of War trans- 
mits to the President of the United States 
end to the Senate the following resolu- 
tion: 

“Whereas, in January, 1926, the United 
States applied for membership in the 
-] 


[Continued on Page 2, Column 7 


Air Mail Poundage 
Drops in December 


' 
Worst Flying Weather Since 
1918 Affects Business 


Substantial gains in air mail poundage 
over the principal flying routes during 
December, 1929, have been reported to 
the Post Office Department as compared 
to the amount recorded for November, 
according to figures made public by the 
Post Office Department Jan. 16. Gains 
in poundage, however, were reported 
only by 12 of the 25 routes, the remain- 
ing 13 routes showing losses. 

The losses amounted to 4,352 pounds 
which tal officials declared were in- 
significant when it is considered that the 
air mail service during December experi- 
enced the worst flying conditions since in- 
auguration of the service in 1918. 

The routes affected by the loss in 
poundages were well scattered through- 
out the country, although those in the 
South and the Middle 


text: 

Owing to unusually bad flying condi- 
tions immediately preceding the 
mas holidays, the worst 
since the imauguration of the air mail 
service, due to dense fogs and low atmos- 


pherie’ pressures in nearly every section | 


of the United States, the amount of mail 








e est seemed to} 
The large output of silver in| have ben hit hardest by bad weather. | 
The Department's statement on pound- | 
| age figures for December follows in full | 


Christ- | 
experienced | 


~ 


ee 


Entered as Second Class Matter at 
the Post Office, Washington, D, C. 


Improvement of World Credit 


every person living within the 
jurisdiction of the United States.” 


President of the United States, 
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HE operations of the Govern- : 
ment affect the interests of } 


—William H. Taft, | : 
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Senate Rejects _ 


Shown in Last Two Months P\an to Increase 


Cause of Highway 
Mishaps Studied 


vy 
Accidents Traced to Mental 
Lapse of Drivers 


v 


State of Pennsylvania: 

Harrisburg, Jan. 16. 
VERY one of the 6,857 motor 
vehicle accidents investigated 
by members of the State highway 
patrol during 1929 was avoidable, 
according to a statement by Capt. 
Wilson C. Price, superintendent of 

the patrol. 

Every accident was due to a 
mental lapse on the part of some 
person, the superintendent de- 
clared. , 

“The State highway patrol by 
no means investigated all the acci- 
dents which occurred in Pennsy- 
vania last year,” Capt. Price said, 
“but our reports show that none 
of the 6,857 crashes referred to 
would have occurred had the driver 
or drivers concerned been mentally 
‘on the job.’ Each of these pile- 
ups or smashes is a monument to 
a momentary or perhaps habitual 
mental lapse on the part of a 
human being.” 


Periodic Statement 


Of Retail Sales and 
Credit Is Proposed 


Commerce Department Ask- 
ed to Furnish Data and 
Aid Retailers in Apprais- 
als of Business 


Current reports which will be issued 
semiannually of sales and credit data 
of different types of retail stores 
throughout the 
tailers 
their business if a plan petitioned by 
the National Retail Credit Association 
is accepted by the Department of Com- 
merce, it was stated orally Jan. 16 by 
the domestic commerce divisiza. 

The condition of business and retail 
sales in general will be available reg- 
ularly and the trends in credits, collec- 
tions, percentage of business done on 
credit, installment sales, and related. in- 
formation will be revealed in the com- 
pilations, it was stated. 

The petition of the association ‘was 
stimulated by the results obtained from 
the national retail credit survey and 
the value of the information furnished 
to merchants. This survey, which rep- 


lines of retail trade, is being compiled 
for publication and is to be made avail- 
able within the next few months, it was 
pointed out. 


Statistics Are Needed 

The full text of an announcement by 
the Department follows: 

According to credit specialists, who 
addressed the conference of executives 
and district managers of the Bureau of 
Foreign and Domestic Commerce now 
in session at the Department, the lack 
of current credit information for the 
country as a whole is one of the mast 
serious deficiencies in the statistizal 
set up for distribution. 

Recurring statistics from which busi- 
ness trends may be determined are 
badly needed, it was pointed out, and 
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Nation. will ble re- 
Dae repala™ aporcionte ‘ot ferene 


of all) 


Reserve Board Says Liquida- 
tion in America Produced 
Favorable Result 


| 
| 
| The liquidation of credit in the United 
| States in the las* two months, following | 
| the decline in the security market, has | 
resulted in improvement in the credit | 
| situation here and “has had an import- | 
|ant favorable influence on world cerdit | 
| conditions,” according to an analysis of 
| conditions made public Jan. 16 by the 
Federal Reserve Board, (The full text | 
of the review will be found on page 6.) 
The Board’s economists have made an 
| exhaustive research into underlying in- | 
fluences in the conditions prior and sub- 
sequent to the stock market break and 
their conclusion was that the present 
| situation was traceable to the gold move- | 
| ment coupled with the unusual condition 
| that obtained in the security market, 
| according to the analysis. They found, 
| according to the Board’s review, that the 
| unusually high money rates of 1928 and | 
| until late in 1929 had resulted in a flow 
of gold to this country and that this 
flow from foreig~ countries had caused 
higher money rates there. When the) 
| American security market dropped, the | 
attendant drop in money rates here was | 
followed almost immediately by an out-| 
ward movement of gold to the nations | 
whence it had come. 
A figure of about $4,300,000,000 as the | 
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Cotton Executives 
Discuss Conditions 


With Mr. Hoover 


‘Federal Officials Are In- 
formed of Efforts of In- 
dustry to Achieve a Sound 
Economic Basis 


First-hand information was given to 
| President, Hoover Jan. 16 on conditions 
| im the &pt textile industry, at a con- 
with 
|dustry atthe White House Executive | 
| Offices. 
| The Secretary of Commerce, Robert} 
|B. Lamonf, and the Assistant Secretary 
| of Commerce, Dr. Julius Klein. attended 
|the conference, which was held in the} 
| Cabinet room. 3 
| Walker D. Hines, of New York, chair- 
man of the board of the Textile Insti- | 
| tute, who acted as spokesman, made an} 
| address in which he’ discussed the situa- | 
{tion in the cotton textile industry. The | 
|text of the address was not made pub- 
lic. President Hoover merely listened 
jand made no remarks, it was stated | 
érally at the White House. 

After the conference, none of those | 
| who participated would comment except | 
Secretary Lamont, who said that Presi- | 
‘dent Hoover heard an outline of condi- 
|tions in the textile industry which, he | 
added, had been known for the last 10 
years. Mr. Lamont stated that no spe- 
cific recommendations had been made for | 
governmental action in connection with | 
the situation in the industry. 
| Problems Discussed | 
| Problems concerning production and 
merchandising in the industry were dis- 
cussed, Jan. 16, by a delegation of repre- 
sentative executives ‘with Department of | 
Commerce officials following a luncheon. 

In attendance were Secretary Lamont, | 

Assistant Secretary Klein, W. L. Cooper, | 
| Director /of ithe Bureau of Foreign and | 
Domestic Commerce; Edward T. Pickard, | 
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Secretary | Hyde Asks Farmers 
To Organize to Solve Problems 


+ 


Acceptance of Farm Board 
Program for Relief. Is 
Suggested 


Trenton, N. J., Jan. 16.—American 
agriculture can solye its manifold prob- 
lems if the farmers will accept the op- 


portunity offéred them through the pro‘ | 
visions of the agricultural marketing act | 


and the program of the Federal Farm 
Board; Unfted States Secretary of Agri- 
culture Arthur M. Hyde declared in an 
address Jan. 15 before the New Jersey 
agricultural convention. 

“You farmers have it within your own 
power ‘to meet and solve the farm prob- 
lem,” ‘said Mr. Hyde, “but first of all 
you must organize. Then, through your 
own organizations, it will be possible to 
set up an instrumentality that will enter 
the markets of the world in the sole in- 
terests of agriculture.” 

Expansion Too Rapid 

After placing responsibility for the un- 
favorable. farm ,situation upon the too 
rapid expansion of the industry, the Sec- 
retary voiced his opposition to the con- 
tinued cultivation of marginal lands. 


“This land will not support an Ameri- | 


can standard of living,” he asserted, “and 
farmers who continue to cultivate these 


poor acres do so at the expense of their 


wives and children.” 

The opimion was also expressed by the 
Secretary that it is time to shift some of 
the burdens of taxation from farmers 
and farrm@ lands. Taxes should be derived 
from income, and not capital, he con- 
tinued, and in the case of many farmers 


—_— 
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Resorts in Maine 


Increased Trade 

vyv 
Business in 1929 Showed 
Gain of 20 Per Cent | 


v 


State of Maine: 
Augusta, Jan. 16. 

HE value of Maine’s recrea- 
tional business in 1929 was be- 
tween $120,000,000 and $130,000.- 
000, according to a statement issued 
by the State development commis- 

sion. 
| Hotels and boarding establish- 
ments, both inland and seashore, 
|} reported increases in business aver- 
aging from 18 to 20 per cent, as 
compared with 1928, the statement 

: said, 
| A total of, 481,478 cars passed 
through. the customs into New 
Brunswick last year, according to 
|] the statement. Of this number, 
38,898 received permits to remain 
in the Canadian province more than 
24 hours and less than 60 days, 
which was an increase of 21 per 
cent over 1928 and 60 per cent over 
1927 for the same class of travelers 
who passed through the 23 ports of 
entry along the Maine-New Bruns- 

, wick border, 

The State’s advertising budget 
for 1930 has been increased to $27,- 
500, the statement said. 








reséntatives @& the in-} 


| several States; 


i It. was |) 
\ $20,000 in 1929. | 


| 


Tariff on Sugar . 


Amendment by Mr. Harrison 
Retaining Present Duty on 
Raw Cuban Product Ac- 
cepted by 48-38 Vote 


Proposal to Give 
Bounty Is Deferred 


Other Committee Amendments 
To Schedule Disposed of; 
Uncontested Changes in 
Paper and Books Handled 


After six days of debate, the Senate 
on Jan. 16 refused to write into the 
tariff bill (H. R. 2667) an increase over 
tariff rates of the 1922 act on raw sugar. 

By a vote of 48 to 38, the Senate ac- 
cepted an amendment by Senator Har- 
rison (Dem.), of Mississippi, which re- 
tains the duty at $1.76 per hundred 
pounds on Cuban sugar. The How: 
passed. a duty of $2.40 while the Seng e 
cen Committee “had recommend :d- 

2.20. [ 


Following the decision on sugar / he - 4 
Senate completed all other Commi tee 


amendments in the sugar schedule ex /ept 
that: on molasses and then dis i of 
all uncontested amendments to the } aper 
and-books schedule. 


Bounty Plan Deferred 


Senator Howeili (Rep.), of Nebraska, 
called up his amendment for a bounty 
of 44/100ths of a cent a pound on refined 
sugar produced in continental United 
States, but it was agreed it should go ~ 
over until the following day. 

The action of the Senate on sugar, if 
the bounty plan is rejected as several 
Senators predict it will be, sends the 
tariff bill to a conference between the - 
two Houses with the following compara- 


| tive rates to reconcile; 


Senate 
$2.20 
1,76 


2.39 
Cuban. rate... .ise00. 191 _ a3 

<< Bid complete OmGtaT epic of tg tat 
bill as reported to the House by the. © 
Committee on Ways and Means was pub- ~ 
lished as a supplement to the issue of: 
May 10, 1929. ieaats as made by the 
House were published in subsequent is- 
sues. Changes made by the Senate Com-. 


Raw Sugar 
World rate. ......... 
Cuban rate. . 

Refined Sugar 
World rate 


eeeenece 


mittee on Finance in the sugar schedule, ~ 


in reporting the bill were published im 
the issue of Sept. 5, 1929.) g 
The vote on the Harrison amendment. ~ 
restoring sugar rates on existing law ~ 
in the Smoot-Hawley bill was as fol- 
lows: 
Ayes (48) 

Republicans (18): Allen, Blaine, 
Borah, Brookhart, Capper, Gillett, Goff, 
Jones,, Keyes, La Follette, McMaster, 
Metcalf, Norbeck, Norris, Pine, Robin- 
son of Indiana, Robsion, Schall. 

Democrats (29): Ashurst, Barkley, 
Black, Blease, Bratton, Brock, Caraway, 
Connally, Dill, George, Glass, Harris, 
Harrison, Hawes, Hayden, Heflin, Me- 
Kellar, Overman, Sheppard, Simmons, 
Smith, Steck, Swanson, Thomas of Okla- 
homa, Trammell, Tydings, Wagner, 
Walsh of Massachusetts, Wheeler. 

Farmer-Labor (1): Shipstead, ° 

Nays (38) 

Republicans (34): Baird, Bingham, 
Couzens, Dale, Deneen, Frazier, Golds- | 
borough}, Gould, Greene, Grundy, Hale, ~~ 
Hastings, Hatfield, Hebert, Howell, John= 
son, Kean,‘ McCulloch, MeNary, Moses, ~~ 
Nye, Oddie, Patterson, Phipps, Short- > 
ridge, Smott, Steiwer, Sullivan, Thomas 
of Idaho, Townsend, Vandenberg, Wal- © 


| cott, Waterman, Watson. 


Democrats (4): 

King, Ransdell. 
Paired (4) 

For the amendment: Copeland (Dem.) 
and Cutting (Rep). 

Against the amendment: Fess (Rep.) 
and Fletcher (Dem.) 

Not Voting (6) 

Republicans (2): Glenn, Reed. 

Democrats (4): Pittman, Robinson of — 
Arkansas, Stephens, Walsh of Montana, 

(Pairs were announced between Robin- 
son and Reed, Glenn and Walsh of Mon- 
tana, but no statement was made as to 
how the Senators would have voted.) ‘ 

Senator Connally (Dem.), of Texas, © 


Broussard, Kendrick, ~ 


[Continued on Page %, Column 2] \) 


Federal Marriage 


Laws Are Proposed 


Amendment to Constitution Is 
Introduced by Mr. Capper 


Senator Capper ,Rep.); of Kansas, on 


| Jan. 16 introduced-a resolution «8. J. 123) 


proposing an amendment to the Constitus ~ 
tion of the United States relative to mars” 
riage and divorce laws, and a bill ($ 
3147) providing for uniform regulation 
of marriage and divorce laws. The bi 
and the resolution were referred to t 
Committee on the Judiciary. The 

tion follows in full text: 

Resolved, That the following article is 
proposed as an amendment te the Co ; 
tution of the United States, which 
be valid to all intents and purposes 
part of the Constitution when ratified by 
the legislatures of three-fourths of the, 


“Article—The Congress shall 
power to make laws, which shall be 
form throughout the United States, 
marriage and divorce, the legiti ; 
children, and the care 
children affected by annu' 
riage or by divorce.” 


y 
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‘AuTHorizen: STATEMENTS ONLY PRESENTED 
He Unirep States DatLy 


Attendance Rate |” — et fe ra ulate i Women Advocate ; 
bn) wee | i te ‘iat y 
At Public Schools - ——— Early Accession 
fo To World Court 


Shows Increase! - 


Vay of Canada 


: 
‘ 


: 


The Congress of the 
_ United States 


ntative of Broadcast Group Urges Elimination of 
Zone System of Allocating Stations . 


/ 


C ported favorably, after adopting | 
- amendment to authorize an appropriation 


/ commission. 


se Committee on Roads, 
_ After Hearing, Orders Fa- 
_vorable Report on Bill 

Providing for Project 


_ Appointment of“a commission to meet 
th representatives of the Canadian 

c for a a. hoa the — 
of a posed highway to lin 

4 Wash. and Fairbanks, Alaska, 
"as provided for in H. R. 8368, was urged 
yo a House Committee on Roads, 
dan. 16, 


HH 


yy representatives of the War 


@oast chambers of commerce. 
The Committee ordered the bill re- 
an 


4 
, 


of $25,000 to pay the expenses of the 


Argument For Project 
Capt. Howard M. Yost, Corps of Army 
Engineers, representing the Department 


: _of War, read to the Committee a re- 


Ke 
eS 


port from Maj. Malcolm Elliott, presi- 
_flent of the Board of Road Com- 
missioners for Alaska, and a letter from 


) the Secretary of War favoring the meas- 
| mre. He said a commission should be 


ES 


ek 


appointed, as Army engineers could not 
take up the matter informally with rep- 
resentatives of the Canadian government. 
He pointed out that as such a matter 
Was international in scope, officers of 


| the United States Army would have no 
' authority to enter a foreign country in 


their official capacity in peace time. 
Capt. Yost advised the Committee that 
the proposed highway would connect with 


| the main highway system of central 


VW" 
ie 


Alaska. Climatic conditions along the 
proposed route are similar to those in 
the Middle West, he said, and it is the 
opinion of those familiar with the coun- 
try that the road could be kept open 
during the Winter months. 

Canadian Officials Favor Plan 


The president of the Alaska Railroad | 


has talked with the prime minister of 
British Columbia and McKenzie King, 





| 


prime minister of the Dominion of Can- | 


ada, about the construction of the pro- 


" posed highway, and reports both officials | 


ir 


as favorable toward the project, Capt. 
Yost stated. 

In its present condition the proposed 
highway already is complete from Seat- 


tle to Hazelton, he said. It would be nec- | 


essary to construct approximately 800 
miles of road along one of the proposed 
routes in Canada, and approximately 250 
miles of road in Alaska. 


j 
| 


| 


First-grade roadbed would not be nec- | 


essary to start with, as it is the opinion | 
of highway engineers that gravel would | 
do. There are, however, no estimates | 
available as to the approximate cost of | 
@ gravel road, Capt. Yost said. j 
Alternative Routes 
Dan A. Sutherland, Delegate to Con- | 
ess from Alaska, said the proposed | 
ighway would be approximately 1,400! 
miles by the interior route, and approxi- 
mately 1,000 by the coast route, He! 
said the people of Alaska preferred the 
coast route. 

The great advantage of the highway 
would lie in the fact that it would per- | 
mit tourists to visit Alaska by automo- 
bile from any part of the United States. 
Besides it would permit homesteaders to 
travel to Alaska by automobile, Mr. Suth- 
erland said. The Alsaka Railroad, which | 
is pushing colonization plans, had re- } 
ceived numerous letters, he said, request- | 
ing information about highways from 
points in the United States to Alaska. 

An unofficial estimate made by Donald 
McDonald, Canadian highway engineer, 

laces the approximate cost of construct- 
ing the highway at $12,000,000. Mr. 
Sutherland pointed out that the cost to 
the United States would be nominal, since | 
there were only 250 miles of road to be 
built in Alaska. 

Budget Bureau Consents 

Both Mr. Sutherland and Capt. Yost | 
told the Committee the Budget Bureau | 
favored the proposed legislation as long | 
as no appropriation was asked. Such ap- | 

roval, they said, would indicate that the | 

resident also approved. 
Big Appropriation Not Needed 

Mr. Sutherland reiterated that there | 
Was no intention on the part of any 
one favoring the measure to petition! 
Congress at a later date for a large 
appropriation to aid the Canadian gov- | 
ernment in the construction work. The! 
cost of building the 250 miles of road | 
in Alaska, he said, would be between | 





partment, Alaska, and the Pacific} 


Proceedings of January 16, 1930 
The Senate 


THE SENATE convened at 11 a. m. ¢ 
and a quorum call was made. 

Senator Connally (Dem.), of Texas, 
spoke on the sugar tariff. (Detailed 
discussion on page 1. 

Senator Brookhart (Rep.), of Iowa, 
introduced a resolution to direct the 
Interstate Commerce Commission to 
equalize railroad rates between agri- 
culture and other industries. (Detailed 
discussion on page 7.) 

At noon, in accordance with a unan- 
imous consent agreement, the Senate 
voted on an amendment by Senator 
Harrison (Dem.), of Mississippi, re- 
storing to the tariff bill the existing 
duties on sugar imports, The amend- 
ment carried, 48 to 38. 

Labor conditions in sugar beet fields 
were discussed by Senator Blaine 
(Rep.), of Wisconsin. | 

Senator Heflin (Dem.), of Alabama, 
requested that the subcommittee of 
the Committee on Agriculture and 
Forestry, in its investigation of cot- | 
ton futures, be permitted an additional 
15 days in which to submit a report 
to the. Senate. The report was due 
Jan: 20.. The extension was granted. 

a 


A JOINT RESOLUTION was intro- 
duced by Senator Blaine asking 
the repeal of the Eighteenth Amend- 
ment to the Constitution. (Detailed 
distussion on page 1.) | 
Senator Heflin (Dem.), of Alabama, | 
in commenting on editorials concern- 
ing a recent encyclical by the Pope 
of the Roman Catholic Church, stated | 
that “this is the boldest and most di- | 
rect and vicious assault upon the pub- 
lic school system of America that has 
come from Pope Pius XI since he be- 
came the Catholic king.” . ~ | 
“Senator Howell (Rep:), of Nebraska, 
introduced an amendment to the tariff 
bill to provide a bounty to domestic 
sugar producers. The amendment was | 
passed over until Jan. 17. 
Senator Swanson (Dem.), of Vir- | 
ginia, in presenting a petition from 
the General Assembly of Virginia for 
construction of a lock in the Albemarle 
and Chesapeake Canal, forming a part 
of the Norfolk and Beaufort Inter- | 
coastal Waterway, stated that he hoped | 
to have provision for such a_ lock: | 
enacted at the present session of Con- 
gress. The lock is necessary to keep | 








lluted water. and sea water out of 

urrituck Sound and Back Bay, Va., 
Senator Swanson explained. 

& 
GENATOR SHEPPARD (Dem.), of 

Texas, spoke o. prohibition. (De- 
tails on page 1.) 

Senator Norris (Rep.), of Nebraska, 
reported from the Judiciary Commit- 
tee, of which he is chairman, a bill 
to change the time for holding the 
Fedéral court in the western district 
of Virginia. On the uest of Sen- 
ator Glass (Dem.),.of Virginia, the 
measure was passed unanimously. 

A message from the House an- 
nounced the passage of legislation by 
that body. 

Senator Bingham (Rep.), of Con- 
necticut, chairman, of the Committee 
on Territories and/Insular Affairs, re- 
ported a resolution for the relief of 
Porto Rico and secured its passage 
by unanimous consent. 

The Senate passed a joint resolution 
appropriatin + $55,000 for the partici- 
pation of the United States in the cele- 
bration of the one-thousandth anniver- 
sary of the Althin, national parliament 
of Iceland. 

The Senate then turned its attention 
to the Committee amendment providing 
an increase in the duty on maple sugar 
and maple syrup. 

Senator Sinoot discussed the amend- 


ment briefly. 
GENATOR HARRISON (Dem.), of 
Mississippi, proposed an amendment 
to lower the Finance Committee rates. 
A message containing nominations 
was received from the President. 
Senator Harrison withdrew his 
amendment. 
Senator Smoot introduced an amend- 
ment making a smaller reduction in 
the Committee rates than that pro- 


a 


| posed by the Mississippi Senator. Mr. 


Smoot’s amendment was adopted. 
Other Committee amendments were 
adopted, completing the sugar sched- 


ule. 

The schedule on paper and books was 
then considered. 

Nominations were confirmed in open 
executive session. 

At 3:37 p. m. the Senate recessed 
to 11 a. m. Jan. 17. . 


Edueation Office Finds Aver- 
age in 1928 Was Higher 
Than That Registered , in 


Previous Years 


In 1928, there was a total of 25,179,- 
696 students in the public elementary and 
high schools of the United States, of 
which 12,273,412 were in city schools, 
chief of the division of statistics, United 
States Office of Education, Frank M. 
| Phillips, stated orally Jan. 16. 

Mr. Phillips, who has completed a sta- 
tistical study of the city school systems, 


creased 4.8 per cent over the number 


| During 1926 the daily average attend- 
| ance was 9,694,279 compared with 10,- 
| 269,526 in 1928. He said that it is im- 
possible to tell how much of these in- 
|ereases in enrollment and in attendance 
| are due to growth of cities, nor how much 
|to improved patronage. 

It was pointed out that the number in 
faverage daily attendance in 1928 was 
| 83.7 per cent of the number enrolled. 


| rollment, in 1924, 82.7 per cent, and in 
1926, 82.8 per cent. 


Three Groups Included 
In making the statistical study of city 





schools systems, Mr. Phillips explained | 


| that he: followed the Census Bureau 
clasisfication ces, and city sizes 
based upon the 1926 census. The study, 
therefore, is divided according to three| 
groups, Group I contains 68 cities 
| with a population of 100,000 and more in 
1920; Group II contains 186 cities having | 
a population betwen 30,000 and 100,000; 
| and Group III contains 518 cities with a | 
population between 10,000 and 30,000. | 

Basing his research upon this classi- | 
fication, Mr. Phillips called attention to 
night schools, summer schools, and kin- 
dergartens, as follows: 


“In 1926, 673 cities reported 797,997 


j enrolled in night schools, and-in 1928, 711 


| cities reported 993,985 enrolled, an in- 
crease of 24.6 per cent in enrollment. | 
| Cities of Group I represent 50 per cent 
of the urban population and have 72 per | 
| cent of the night-school students; those | 
|in Group II have 17 per cent of the popu- 
| lation and- 19 per cent-of the students; 
those of Group III have 15 per cent of | 
| the. population and 6 per cent of the! 





said that the enrollments in cities in- | 


in 1926 which then totaled 11,714,231. | 


|In 1922 it was 82.5 per cent of the en- | 


The House of Representatives 


THE HOUSE met at noon, Jan. 16. ¢ whelming majority of the American 

The chaplain delivered prayer and | people stand for law and order, not 
the Journal of the previous day’s pro- | for moonshine whisky and_nullifica- 
ceedings was read. tion; for opportunity and decency, not 


- | for crime and drunkenness.” (Details 

Representative Howard (Dem.), of | ’ 

Columbus, Nebr., spoke on the impor- of Mr, Cooper's speech on page 1.) 
tance of service in Congress. He said & 

he regarded the honor of election to THE UNITED STATES postal sys- 
the House as great as any‘honow yet tem is the greatest and most effi- 
could be paid a man and that the’| cient in the world, said Representative 
House is the greatest legislative body 
on earth. : 

Mr. Howard paid a tribute to the 
Speaker of the House,, Representative 
Longworth (Rep.), of Cincinnati, Ohio, 
suggestine that the House approves the 
splendid spirit of pure Americanism 
which animates him. 

Representative French (Rep.), of 
Moscow, Idaho, chairman of the House 
Appropriations subcommittee on the | 
naval appropriation bill, was given | 
consent to address the House for an | 
hour, Jan. 20, on the London confer- 
ence on naval limitation. Repre- 
sentative Black (Dem.), of Brooklyn, _ 
N. Y., also was given consent to speak, 
immediately following Mr. French. 

A 


EPRESENTATIVE OLIVER 

(Dem.), of New York City, talked 
against _ prohibition. (Details on 
page 1.) 

The House resolved into Committee 
of the Whole for consideration of the | 
Post Office and Treasury supply bill 
(H. R. 8531). : 

Representative Tilson (Rep.), of 
New Haven, Conn., majority leader, 
referred to the recent Capitol fire, 
which, he said, was small. Photo- 
graphs in newspapers, showing vast 
clouds of smoke, reflected a “thoroughly 
discreditatle” situation, he said, be- 


urging higher salaries for postal em- 
ployes. 

Representative Summers (Rep.), of 
Walla Walla, Wash., discussed prohi- 
bition, stating it had been proven a 
success. 


sion laws was urged by Representa- 
tive Palmer (Rep.), of Sedalia, Mo. 
Thorough study and discussion of 
his bill establishing a Department of 
General Welfare was urged by Repre- 
cenkeiive Lankford (Dem.), of Doug- 
as, Ga, fi 


Representative Hastings (Dem.), of 


the Post Office Department had failed 
to establish a rural free delivery route 
dut of his town. The Post Office De- 
partment has been liberal in estab- 
lishing rural routes, Representative 
Simmons (Rep.), of Scottsbluff, Nebr., 
said, replying to Mr. Hastings. 
A 

DOPTION of a resolution which he 

introduced, to provide $500,000 for 
construction of an international ex- 
position at New Orleans, La., was 
urged by Representative O’Connor 
(Dem.), of New Orleans. 

Representative Thatcher (Rep.), of 
Louisville, Ky., spoke briefly on the 


O’Connell (Dem.), of Brooklyn, N. Y., | 


More liberality in our veterans’ pen- | 


Tahlequah, Okla., protested because- 


$1.000,000 and $2,000,000. 


» Since the Canadians have no road con- | 


necting British Columbia with the Yukon | 


Territory, they strongly favor the pro- 

= highway. Although the popula- 
jon of the Yukon Territory is not great, 

the highway is needed to aid in devel- 

ce of rich mines in that region, 
r. Sutherland said. 


In conclusion, Mr. Sutherland. pointed | 


out that an immense country in Alaska 
would be opened up by the proposed 
ceenwey. The road would traverse a 
vel fertile region which is capable of 
producing all kinds of vegetables, wheat, 
fattle, and reindeer, he said. 
: Coast Cities for Project 
* Adam E. Goodner, highway engineer, 
Tepresenting the Los Angeles Chamber 
_ of Commerce, said he had the authority 
of all the chambers of commerce on the 
West coast to endorse the bill. He 
Pointed out that the bulk of the terri- 
‘tory in Alaska was south of Norway 


4 And other northern European countries, 


: Bot was the deterring factor in the|’8 ® supervision or control, with few 


and declared that isolation, and not cli- 


velopment of the country. 
Carl J. Loman, of Nome, Alaska, ad- 


eating favorable action, said that in-| Plan of the Rules Committee is to call 
bitants of the far north were shut| 
t from the rest of the world for seven | Week or so. 


onths in the year. All the citizens in 
section of Alaska favor 
ed highway, he said. 
© Declaring the construction of the high- 
"Way was important to the future de- 
olpment of Alaska, B. H. Barndollar, 
senting the Alaska Railroad, said 
tourist traffic alone would bring 
| pBreat benefits. He said the expense to 
United States would be small com- 
spared with the size of the project. 





| 
j 
| 


the pro-| Additional Funds Voted 
For Relief of Porto Rico |! 


| 


Representative Dowell (Rep.), of Des! 
Moines, Iowa, chairman of the Commit- 
read a letter from Secretary of the 
mterior Ray Lyman Wilbur supporting | 


bill. 


Action to Be Expedited 
On Service Pay Bills 
Proposed legislation to authorize a| Committee on Rules Jan. 16. The rule is 


joint committee of the House and Senate | to be brought up probably within a week, 
© investigate the pay and allowances of | according to the chairman of the Rules 


rn 


ay, Navy 


services (S. J. Res. 7) was ap- 


| 


| 
| 


, Coast Guard and sap. |of Potsdan Representative Snell (Rep.), 


| cause the smoke had been faked by 


|and administration of the public domain 





photogtaphers. 

Enlargement of the work of publie 
health conservation was urged by Rep- 
resentative Bankhead (Dem.), of Jas- 
per, Ala. 

Representative Cooper (Rep.), of 
Youngstown, Ohio, said that “an over- 





Post Office bill. 


The Committee of the Whole rose 
at 3:45 p. m, 


On motion of Representative Wood 
(Rep.), of Lafayette, Ind., chairman 
of the Appropriations Committee, the 
House adjourned at 3:47 p. m. until 
noon, Jan, 17. 


|night-school students; and cities with 
'fewer than 10,000 population have 18 
per cent of the population, and 3 per| 
}eent of the night-school students, The | 
night schools in 1928 employed 23,590 | 
teachers and-administrative officers. 


Summer Schools 


“In 1922, 281 cities reported 280,507 
{pupils in Summer schools, and in 1924, 
| 346, cities reported 355,266, an ‘increase 
of 26.7 per cent, in enrollment. In/ 1926, 
| 392 cities reported 421,867 pupils, an in- 
;erease of 18.7 per cent over 1924. In 
1928, 447 cities reported 456,099 pupils 
'in Summer schools, an increase of 8.1 per 
cent over 1926. About 4 per cent of 
the 1928 Summer-school pupils were in 
| cities with fewer than 10,000 in popula- 
| tion. 
“Among cities with a population of 
| 10,000 and more, 15 more reported. kin- 
|dergartens in 1928 than in 1926. Only 
| one large city (Wilmington, Del.) which 
reported kindergartens in 1926 reported 
|no kindergartens in 1928. The increase | 
jin the number in average daily attend- 
}ance over 1926 for the whole group. of 
cities of this size is 7.2 per cent. Since 
| 1922, the number in average daily at- 
|tendance has increased 30.6 per cent.) 
|The number enrolled in 1928 is 555,070, | 
| and the average daily attendance, 336,746. 
| “The greatest percentage increase in| 
| attendance in these cities is in those of | 
|Group III, which increase is 11.3 per 
|cent since 1926, and 51.5 per cent since} 
11922. Seven cities having a population | 
of 100,000 and more, 56 having a popula- | 
| tion between 30,000 and 100,000, and 
| 294 with a population between 10,000 and | 
30,000, reported no kindergartens in:1928, 
| The actual number of kindergartens 
jin all cities with more than 10,000 in 
‘population is fewer than the number} 
‘reported for 1926. This may be due to 
the consolidation of kindergarten units, | 
and also to change in the definition of a | 
| kindergarten. The 1928 schedule states 
| that the number of kindergarters shall ; 
| be the same as the number of buildings 
| housing kindergartens. 
| ported 7,521 kindergartens in 1926, and 
7,007 in 1928. 

“The number of teachers increased 
| from 9,657 to 10,096, and the average 





UN, SSS ey || annual salary of a kindergarten teacher 


Special Rule to Govern 
Public Domain Measure 


Study and report on the conservation 


by a~commission to be appointed by the 
President is proposed in a bill (H. R. 
6153) on which the House Committee on 
Rules, at an executive session Jan. 16, 
authorized a special rule for expediting 
consideration in the House. There are 
190,000,000 acres of public domain over 
which, according to the sponsors of the 
proposed commission investigation. there 


exceptions, resulting in dissipation of 
The 


values by overgrazing, erosion, etc. 


up the rule on this measure within a 


An additional loan fund of $3,000,000 
for the relief of Porto Rico through ad- 
vances to agriculturists and for road 
building and repairing was authorized by 
the Senate Jan. 16. 

On the motion of Senator Bingham 
(Rep.), of Connecticut, chairman of the 
Committee on Territories and Insular Af- 
fairs, a resolution (S. J. Res. 118) intro- 
duced by him was unanimously passed. 

President Hoover requested such leg- 
islation in a message to Congress Jan. 14. 


SLY 


proved for expedition at this session un- 
der a rule agreed upon by the House 





of Potsdam, N. Y 


House to Consider Measure 
Increasing Fund for Roads 


‘The bill (H. R. 5616) increasing the 
authorization for appropriations for Fed- 
eral aid to the States in highway con- 
struction from $75,000,000 to $125,000,- 
000 annually for the fiscal years ending 


June 30, 1931, 1932, and 1933, will be | 


expedited in the House under a rule or- 


dered reported by the House Committee | 


on Rules Jan. 16. 


Census of Distribution 
With Canvass 


Agents Collecti 


} 


cially, Jan. 16, when 50 special agents, 
after having received final instructions 
from officials of the Bureau of the Cen- 
sus, began canvassing mercantile estab- 
lishments in the District of ,Columbia, 
according to an oral statement by the 
chief’statistician for distribution, Dr. R. 
J. McFall. These same agents will be 
sent later to various parts of the United 
States to supervise the census of distri- 
bution and manufactures in cities 
through»ut the country, he said. 

No information will be disclosed re- 
garding any individual 
tables, it was explained. Thit 
establishments having annual total 
sales of less than $60,000, while larger 
establishments will be canvassed later. 

This census of distribution was author- 


b 


establishment. | 
The data will be used only in statistical | 
canvass | 
'at the beginning will be restricted to 


year period. Size of classes has not 
changed materially during this time. In 
| 1922, 4 per cent of. those in average 
daily attendance in regular day ele- 
mentary and high schools were in kin- 
| dergartens, and in 1928, 4.26 per cent, 
{although the proportion of chidren of 
| kindergarten age in the general popula- 
|tion has been decreasing during this 
| period} It is not possible to tell with 
any degree of accuracy what per cent 
| of the 4 and 5 year old children are at- 
tending kindergartens as no census has 
been taken since 1920.” 


Formally Opens 
in District of Columbia 


ized by Congress in response to a gen- 
eral demand on the part of business men 
and others for a knowledge of the facts 
regarding our national distribution sys- 
tem, Dr. McFall said, in order that these 
facts may be used to make that system 
more efficient. 

Much more is. known regarding statis- 
tical information about production than 
about distribution, he said. As a result 
of this available information, production 
has progressed to a higher degree in 
efficiency than the distribution phase of 
business in the United States. 


aided by the information thus obtained, 
it was stated, and this census will make 
improvements in distribution that will 
help the merchants, manufacturers, and 
farmers, and in the end will prove bene- 
ficial to the consuming public, 





These cities re- | 


{ Establishment of a permanent commis- 
sion with full control of radio regulation, 
whether or not it may be vested with 
authority over other forms of communi- 
cation, and elimination of the present 
“gone system” of distributing radio fa- 
cilities were advocated before the Senate 
Committee on Interstate Commerce by 
William S. Hedges, president of the Na- 
tional Association of Broadcasters. 


Appearing in connection with the Com- 
| mittee’s investigation of communications 
in connection with the Couzens bill (S. 


tee resolutions adopted by his association 
regarding proposed legislation. 
plained the association includes in its 
membership 147 stations. Mr. Hedges is 
| director of Station WMAQ, Chicago, and 
|radio editor of the Chicago Daily News, 
which operates the station. 

Five specific legislative recommenda- 
tions were made by the witness. In ad- 
| dition to those relating to the creation 


amendment, Mr. Hedges urged 


‘Coast Guard Bills 
Reported Favorabl 


‘Measures Authorizing Bridge 
| Projects Also Recom- 
mended by Committee 


Proposed legislation increasing author- 
| ized costs of the Coast Guard Academy 
project at New London, Conn., from 
$2,500,000 to $3,000,000 (H. R. 8293), to 
fix the rank and pay of the commandant 
according to Navy standards (H. R. 8637), 
and other Coast Guard and bridge legis- 
lation were agreed upon for favorable re- 
port to the House by the Committee on 
Interstate and Foreign Commerce in 
executive session Jan. 16. 


Under the bill (H. R. 8637) the Coast 
Guard commandant would rank as a rear 
admiral, upper half, and would receive 
$8,000 base pay instead of $6,000. 

The Committee voted to report the bill 
(H. R. 4899) which provides for the pur- 
chase of a vessel for the Coast Guard for 
rescue and assistance work on Lake Mich- 
igan. The cost would be not over 
$650,000. 

The Committee, in executive session, 
voted to report favorably the following 
bridge bills: 


S. 2086, H. R. 5573, H. R. 5623, H. R. 


| 6133, H. R, 6337, H. R. 6621, H. R. 6844, 


H. R. 7007,‘H. R. 7255, H. R. 7260, H. R. 
7372, H.R. 7373, H. R. 7408, H. R. 7409 
H. R. 7566, H. R. 7580, H. R. 7361, 
H. R, 7635, H. R. 7637, H. R. 7642, 
H. R. 7828, H. R. 7829, H. R. 7971, 
H. R. 8165 and H. R. 8300. 


Oklahoma College 


House Committee to Discuss 
Bill Authorizing Funds 


Authorization for an appropriation for 
development and maintenance of the 


College at Goodwell, Okla. (H. R. 8362), 
will be discussed before the House Com- 
mittee on Agriculture Jan. 17. A dele- 


handles of Oklahoma and Texas and 


ington Jan. 16 to advocate the appro- 
priation. 

The bill would authorize $253,100 to be 
expended under the supervision of the 
Secretary of Agriculture during the 


school. Of this, $150,000 would be in 
the form of a permanent investment in 


being for current salaries and mainte- 
nance, 

Because the institution is 
within the borders of Oklahoma, although 
it is also near Colorado, Texas, Kansas 
and New Mexico, Oklahoma has had the 
responsbility for its upkeep and main- 
tenance, according to the delegation. 


Longer Visit for Gold 


Bills 


Time in Everit of Illness 





A hearing on the bills (H. R. 4138 and | 
| from $1,717 to $1,818 during this two-- H. R. 8527) providing for supervision of | 
Gold Star Mothers’ trips to American | 


cemeteries overseas, and for extension 


on Military Affairs Jan. 16. Maj. Gen. 
B. Frank Cheatham, the Quartermaster 
General, United States Army, testified 
that his department adequately could 
supervise the work. 


Representative Kahn (Rep.), of San 
Francisco, Calif., at the request of the 
Department of War, provides for exten- 
sion of the two-week time limit for 
visits, when mothers physically are un- 
able to return on scheduled time. 

On Jan. 17, at 10:30 a. m., Gen. Cheat- 
ham and Gen. John J. Pershing, head 
of the American Battle Monuments Com- 
mission, will testify on the progress of 
memorial work. ' 





ng Data in National Capital Will Proceed| 
Later to Other Large Cities 


¥ The census of distribution began offi- 


Changes in Canal Zone 
Court System Discussed 


| 
| 
| Establishment of a United States Dis- 
trict Court in the Canal Zone, to re- 
place the present territorial court which 
operates under the Secretary of War, is 
impossible, Governor Burgesy, of the 
Canal Zone, told the subcommittee of the 
House Committee on Interstate and For- 
eign Commerce during hearings on the 
proposals of the Committee on Revision 
and Codification of the laws of the Canal 
Zone, made public Jan. 16. 

Judge James J. Lenihan, of the Dis- 
trict Court, Canal Zone, testified that the 


Federal court when admiralty or Federal 
statute cases are before it. Both codifi- 
cation of the laws and settlement of the 
status of the court are necessary to clear 
up the present tangle, he said. Two ad- 
ditional assistant district attorneys are 
needed, he said. ’ 





He ex-. 


of a permanent commission, and elimina- | 
tion of the “zone system,” and Davis! 
that | 


Panhandle Agricultural and Mechanical | 


gation of 26 business men from the Pan- | 


southwestern Kansas arrived at Wash- | 


fiscal year ending June 30, 1980, at the | 


buildings and equipment, the remainder | 


located | 


Star Mothers Urged | 


Propose Extension of | 


of visiting time to mothers when taken | 
ill, was held’ by the House Committee | 


The bill (H. R. 8527) ‘introduced by | 


|court sits both as a local court and as a! 
The distribution system will be vastly | 


broadcasting licenses be issued for a} 
minimum period of one year instead of | 
90 days as at present; that administra- 
tive provisions of the existing law be 
clarified to clear up ‘ambiguities; and 
that because of the “serious and need- 
less hardships” it has undergone, that 
Congress with the least possible delay, 
provide the necessary remedies through 
| amendment of the radio law. 


| Mr, Hedges was followed on the stand 
| by Henry A. Bellows, president of North- 


| west Broadcasting, Inc., operating Sta- | 
the | 6), Mr. Hedges laid before the Commit- | tion WCCO at Minneapolis, and chair- 


man of the legislative committee of the 
National Association of Broadcasters, 
and advisory counsel for the Columbia 
Broadcasting System. 
one of the original members of the Fed- 
eral Radio Commission. 


The request that W. K. Henderson, | 


owner and operator of Station KWKH, 
at Shreveport, La., who is alleged to have 


violated the laws relating to the use of | 


obscene or indecent language over his 
station, be subpoenaed to appear before 
the Committee, was made by Senator 
| Wheeler (Dem.), Montana. The chair- 
man of the Committee, Senator Couzens, 
;of Michigan, said the matter would be 
| considered in executive session. 

| In allocating radio facilities, 


| State, when they serve people in other 
| zones or States as well. By eliminating 


|the zone system “a more efficient use! 
may be made of the very limited num- 
ber of channels available for broad-! 


| casting.” 

It was urged by the witness that the 
| service to radio listeners be made the 
sole basis for the distribution of radio 
facilities. 

Mr. Hedges said he did not believe 
there is excessive duplication of chain 
programs. By and large, he declared, 


[Continued on Page 11, Column 4.] 


| 


‘Nomination of Minister 
To Bulgaria Sent to Senate 


President Hoover on Jan. 16 sent to the 
| Senate for confirmation a list of nomina- 
tions, including that of Henry Wharton 
|; Shoemaker, of Altoona, Pa., to be Ameri- 
can Minister to Bulgaria, to succeed H. 
| F. Arthur Schoenfeld, resigned. . The 
, other nominations follow: 

| To be comptroller f customs, district 
| No. 4, Boston, Dwight Hall, of Dover, N. 
H. Reappointment. 

| To be United States attorney, middle 
district of Pennsylvania, Andrew B. 
,Dunsmore, of Pennsylvania. 

| To be United States marshal, district 
| of Connecticut, Jacob D. Walter, of Con- 
necticut. Reappointment. 





1 


Farm Price Level 


Drops in December 


Asks Appropriation ®*"« of Decline Is Slower Than 


In November 


| The general level of farm prices de-| 


clined still further during December, but 
at a slower rate than in November, the 
Department of Agriculture’s Bureau of 
Agricultural Economics announced on 
Jan. 16. The announcement in full text 
|is as follows: 


On Dec. 15 the index of prices received 
by producers averaged 135 compared 
with 136 on Nov. 15, 140 on Oct. 15 and 
134 a year ago. Somewhat higher aver- 
age prices for grains and fruits and veg- 
oe were more than offset by slightly 
ower 


and cotton and cottonseed. 

Temporary recoveries occurred during 
the first and last weeks of December but 
at the present time the general level of 
farm prices is probably no higher than 
it was in December judging from central 
|market price movements. It may aver- 
| age: slightly lower in January and Feb- 
ruary than in December largely as a re- 
sult of considerably lower prices of but- 
ter and seasonably lower prices of eggs, 
which may more than offset the seasonal 
advances of other commodities. 


Mr. Bellows was | 


Mr. | 
| Hedges said, it is unfair to charge par- | 
ticular stations to a particular zone or} 


rices of other commodities, par- | 
ticularly meat animals, dairy products, | 


Naval Reduction Urged ii 
Memorial Presented to 
President by Group 
Headed by Mrs. Catt 


[Continued from Page 1.) 

| World Court, with certain reservations 
which now have been accepted by other 
member nations. thus safeguarding the 
national interests of the United States; 
and the President having caused the 
protocols for the accession of the United 
States to the court to be signed in No- 
vember, 1929, subject to ratification by 
‘the Senate, 

“Therefore, be it resolved, That we, 
delegates to the Fifth Conference on the 
Cause and Cure of War, representing 41 
of the largest national women’s org 
izations in the United States, assure the 
President of the United States and the 
Members of the Senate: 


“First. That we are convinced of the 
inereasing sentiment throughout the 
country in favor of the accession of the 
| United States to the World Court, a sen- 
timent which is almost unanimous within 
our organizations. 


“Second. That we intend to support 
in every possible way such action as will 
lead to the completion of the process of 
accession, 


“Third. That we believe that early ac- 
cession of the United States to the court 
will not only give greater effectiveness 
to the court, but will also afford evidence 
of the sincere purpose of our Government 
to uphold its commitments made through 
the Paris pact.” 

Represent Eleven Groups 

The memoriai addressed to the Confer- 
ence on Naval Reduction at London fol- 
| lows in full text: 

We, the undersigned members of the 
National Committee on’ the Cause and 
Cure of War, composed of 11 of the 
largest women’s organizations in the 
| United States of America, namely: 
|American Association of University 
| Women, Council of Women for Home 
| Missions, Federation of Woman’s Boards 
|of Foreign Missions of North America, 
General Federation of Women’s Clubs, 
National Board of the Young Women’s 
Christian Associations, National Council 
of Jewish Women, National Federation 
of Business and Professional Women’s 
Clubs, National League of Women 
Voters, National Women’s Christian 
| Temperance Union, National. Women’s 
| Conference of the American Ethical’ 
Union, and National Women’s Trade 
Union League, believe ourselves qualified’ 
to estimate the status of public opinion 
in our country as far as it concerns the 
question of disarmament, because our 
combined membership includes one-fifth 
of the adult women of the United States; 
our branches are established in every 
city, town and village; our workers 
carry our causes into every neighbor- 
hood, home, church, and school, a com- 
binaéion of conditions which gives us 
opportunity to ascertain what masses of 
our people are thinking and saying. 

Memorial to Delegates : 

Therefore, speaking confidently on be- 
half of that public opinion, we have the 
honor to present to the distinguished 
delegates to the conference on naval 
reduction the following memorial: 

“It is our firm belief that the majority 
|of the population in the United States 
|is in steadfast agreement with the Paris 
| pact renouncing war, and they are pre- 
| pared to acclaim and support all acts of 
| the conference which meet with their ex- 
| pectations. 
| “We, therefore, entreat the honorable 

delegates not to stay their deliberations 
| until effective’ means have been found— 

“To relieve the citizens of the great 
powers from the enormous and burden- 
{some cost of the building and mainte- 
}nance of naval armament no longer re- 
| quired. 
| “To reduce naval armament among the 
| great powers to a point so low that our 
}own and other nations may feel secure 
against attack. 
| “To end forever the competition in 
;naval building among the great powers. 

“And thus to bring the relations of 
|these powers into more genuine accord 
| with the principles of the general pact 
for the renunciation of war.” s 
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‘is Awarded Wool 
Marketing Group 


Application to Make More 
Liberal Advances to Pro- 
ducers Granted by Federal 
Farm Board 


An application of the National Wool 
Marketing Corporation, the central mar- 
keting agency set up by the Federal 
Farm Board, for supplemental credit to 
make more liberal advances to producers 
on wool and mohair consigned to the 
corporation for marketing, has been ap- 
proved, it was announced by the Board 
on Jan. 16. A cotton acreage reduction 
committee, it was stated orally at the 
Board, was appointed by the American 
Cotton Cooperative Association, the $30,- 
000,000 sales agency for cotton, to reduce 
the: mount of land devoted to next year’s 
cotton crop. 

It will be attempted, according to in- 
formation made available at the Board, 
to reduce cotton acreage from the 46,- 
000,000 acres planted to the 1929 crop, 
to 40,000,000 acres for the 1930 crop. 
The committee consists of Dr. Tait But- 
ler, Memphis, Tenn.; Sam Morley, Okla- 
homa City, Okla., and N. C. Williamson, 
Lake Providence, La. ¥ 

Act as Exclusive Agent 

A contract entered into by the Na- 
tional Wool Matketing Corporation with 
Draper & Company, Inc., of Boston, for 
the latter to act as. exclusive agent for 
the corporation in selling all wool and 
mohair consigned to the corporation by 
its member cooperative associations for 
marketing, was approved by the Board. 
The Board’s announcement regarding the 


National Wool Marketing Corporation | 


follows in full text: 

The Federal Farm Board announces 
it has approved an application of the 
National Wool Marketing Corporation 
for a line of credit supplemental to that 
from the Federal intermediate credit 
banks and other sources that will enable 
the association, through its regional co- 
a@operative member associations, to make 
more liberal advances to producers on 
wool and mohair consigned to the cor- 
poration for marketing. These advances 
will be extended to the grower when his 
wool is delivered to the regional co- 
operative association. 

‘ Contract Approved 

The board announces it has approved 


a contract entered into by the National ; 


Wool Marketing Corporation with Draper 
& Company, Inc., of Boston, for the 
latter to act as exclusive agent for the 
corporation in the ‘selling of all wool and 
mohair consigned for marketing to the 
corporation by its member cooperative 
lassociations. The contract calls for 
Draper & Company’s entire organization, 
both in the field and in Boston, to be 
available for the use and benefit of the 
National Wool Marketing Corporation 
upon terms which the wool marketing 
committee, selected by the growers, con- 
siders very advantageous and reasonable 
for the interest of the growers. 

The growers committee recommending 
the contract consisted of the following: 
‘L. B. Palmer, president, Ohio Wool Co- 
operative Association; R, A, Ward, gen- 
eral manager, Pacific Cooperative Wool 
Growers; Roger Gillis, vice president, 
Texas Sheep and Goat Raisers Associa- 
tion; Murray Stebbins, secretary and 
manager, Montana Wool Cooperative 
Marketing Association; J. B, Wilson, 
president, Wyoming Wool Cooperative 
Marketing Association; F. J. Hagenbarth, 
president, National Wool Growers As- 
sociation. 

Contracts between the National Wool 
Marketing Corporation and the regional 
cooperative associations and between the 
regional cooperative associations and 
their individual grower members were 
approved by the board. It is expected 
that from 25 to 30 per cent of the 1930 
domestic clip will be marketed through 
= National Wool Marketing Corpora- 

ion. 


Census Is Expected 
To Aid Contractors 


Special Schedules Prepared on 
Building Industry 


s 


Contractors and others interested in 
the building and construction business 
should benefit from the construction 
phase of the 1930 census, according to 
statements made Jan. 14, at the Bureau 
of the Census. 

The construction census will be the 
first in United States history. The gen- 
eral returns will be made available to 
the industry as soon as possible, prob- 
ably when the information is complete 
by States, it was said. 

Present plans are to mail out many of 
the schedules in order to give sufficient 
time for concise answers, but some of the 
work will be done by direct contact. The 
schedules, which still are not wholly de- 
cided upon, will be mailed to all general 
contractors and. subcontractors. The suc- 
cess of the construction census depends 
upon their cooperation, it was stated. 

All details of the construction business, 
with the ee ion of profits, will be 
asked, Like al! the rest of the census 
data,. all information will be held in con- 
fidence and names will not be divulged. 
The chief topic in the schedules is the 
value of the material used in the con- 
struction industry, it was pointed out. 

The individual value of a group o: 35 
materials will be asked, though the bulk 
value for the year also will be ascer- 
tained. The class of construction done 
also will be asked; for example, public 
work, road construction, streets.or build- 
ings. Another inquiry will be as to the 
ownership of the~ construction com- 
pany—whether it is public, private, a 
corporation or a partnership. 

he nationality of the contractor will 
be asked along with such questions as 
the number of men employed by the 
month, the salaries and wages paid, the 
amount of rert paid the interest on bor- 
rowed money paid, and other questions 
in regard to overhead expenses. 

The: value of all accessory equipment 
such as boilers, plumbing fixtures, elec- 
tric equipment and heating apparatus 
also will belasked in these schedules, the 
title of which will be the “contracting 
eg of the construction industry” and 
will be part of the census of distribution. 


Oklahoma \Representative 
Sent Letter of Treasury 


In the issue of Jan. 16, with reference 
to a letter written the Secretary of 
the Treasury, Andrew \W. Mellon, stating 


hb 


AUTHORIZED STATEMENTS ONLY Are PRESENTED 
PusLisHep Wrirhout CoMMENT BY THe UniTep States DAILY 


Herein, Berna - 


THE UNITED STATES DAILY: 
Additional Credit Senate Rejects Proposal to Increase 


Tariff Imposed on Raw Cuban Sugar 


Amendment by Senator Harrison Retaining Present Duty 
Is Accepted by Vote of 48 to 38 


[Continued from Page 1.1 


open in the sugar tariff discussion, 
attacked the proposed increase, declar- 
ing it to be economically unsound, and 
that the results will not be as claimed 
by its proponents. 

“I. approach the subject with entire 
sympathy for the American sugar pro- 
ducer,” the Senator said. “I am in favor 
of anything that will give relief to the 
American farmer. The facts are, how- 
ever, that the proposed tariff will place 
on the American consumer an annual tax 
of $54,000,000, of which only about 10 
per cent will ‘trickle down to the pockets 
of the producers.’ ” ( 

The Senator attacked the claim that an 
increase in tariff will increase domestic 
production of sugar. “This is not borne 
out by the facts,” he said. “The tariff 
increase of 1922 defeats this argument. 
American farmers were producing more 
sugar prior to the tariff act of 1922 than 
they have produced in any year since. 

“On the other hand, production will 
be increased in the Philippines, Hawaii, 
Porto Rico and the Virgin Islands. Pro- 
duction in these islands have approxi- 
mately doubled within the last seven 
years, following the act of 1922. 

“The leading proponents of this in- 
creased sugar duty voted against the de- 
benture plan, the purpose of which was 
to benefit all American farmers,” the 
Senator said, and warned the Senate the 
debenture plan is headed for “the presi- 
dential waste basket.” 

“What will be your constituents’ atti- 
tude,” he asked, ‘“‘when you go back home 
and tell them that you have accomplished 
nothing of any value for the American 
farmer, and have exacted a tax of $54,- 
000,000 on the American sugar consumer, 
of which only 10 per cent will ever reach 
the American farmer? 

“T would much prefer to vote a direct 
bounty out of the Treasury to the sugar 
farmer of $5,500,000 than to give them 
this relief by imposing a $54,000,000 tax 
on the American sugar consumer.” 

Senator Blaine (Rep.), of Wisconsin, 
continuing his. remarks of Jan. 15 on 
labor conditions in sugar beet fields, 
quoted from a Department of Labor 
report’ showing that children, including 
babies, were taken by the Mexican 
mothers to the fields. In working in the 
fields the children are “subjected to the 
ravages that come from damp places,” 
declared Senator Blaine. “Their fingers 
become twisted, their joints enlarged and 
their legs deformed.” Conditions such 
as these exist wherever sugar beets are 
grown, he said. 

“At no time in our history have labor 
conditions been more intolerable than 
they are in the beet fields of America,” 
the Wisconsin Senator said. 


Rate of Eight Cents 


On Maple Sugar Passed 

Senator Howell (Rep.), of Nebraska, 
introduced an amendment to provide a 
bounty for domestic sugar products. He 
said 90 per cent of the bounty would go 
to the growers of beets and cane and 10 
per cent to the’ processors.. The bounty 
would be $1 per ton on beets and 61 cents 
per top on sugar cane, he stated. The 
amendment ‘Was passed over until Jan. 17, 
because of the absence of Senator Walsh 
(Dem.), of Montana, who said he wished 
to be present when the matter was con- 
sidered. , 

In discussion of the proposed increase 
inthe tariff on maple sugar, Senator 
Smoot, chairman of the Finance Commit- 
tee, said 74.44 per cent of the maple su- 
gar is imported. The Finance Commit- 
tee amendment increases the House rate 
of 7% cents per pound to 9 cents. Pres- 
ent rate is 4 cents. 

Senator Harrison (Dem.), of Missis- 
sippi, opposed the rate proposed by the 
Finance Committee. He offered an amend- 
ment lowering the rate on maple sugar to 
6 cents, and on maple syrup to 4 cents, 
but withdrew at the request of Senator 
Smoot. 

Senator Smoot’s substitute amend- 
ment, providing for a rate of 8 cents on 
maple sugar and 5% cents on maple 
syrup, was passed, under an agreement, 
that, if, following an investigation, it 
should be found no bounty exists in Can- 
ada, reconsideration of the paragraph 
will be permitted. 

The Finance Committee amendment, 
lowering the House rate on raw sugar 
cane from $3 to $2 per ton, was adopted. 
Finance Committee amendments placing 
a 40 per cent ad valorem on “sugar candy 
and all confectionery not apenteny pro- 
vided for,” and providing that the rate 
on refined sugar when tinctured, colored, 





or otherwise adulterated shall be “not | P 


rovided in 
the same 


less than the rate of duty 

paragraph 501 for sugar o 

polariscopic test”’ were passed. 
Turning its attention to the schedule 


Nominations Confirmed 


To 10 Federal Posts 


The Senate on Jan. 16 confirmed the 
following nominations: 

William E. Lee, of Idaho, to be Inter- 
state Commerce Commissioner, to suc- 
ceed Johnston B. Campbell, resigned. 

Hugh L. Patton, to be United States 
Marshal, District of Wyoming, now 
serving. 

Don A. Preussner, of Iowa, to be 
United States Marshal, Northern District 
of Iowa, to succeed Charles Kloster, term 
expired, 

Alfred J. Chretein, of New Hampshire, 
to be United States Marshal, District of 
New Hampshire. 

Thomas W. Whittle, of New York, to 
be Surveyor of Customs, Collection Dis- 
trict No. 10 (reappointment). 

Charles H. Holtzman, of Cumberland, 
Md., to be Collector of Customs, District 
No. 13, headquarters at Baltimore (re- 
appointment). 

Acting Assistant Surgeon Ralph Gregg 
to be Assistant Surgeon in Public Health 
Service. 

Assistant Surgeon Felix R. Brunot to 
be Assistant Surgeon in Public Health 
Service. 

Charles L, Sheriden, of Great Falls} 
Mont., to be collector of customs, Dis- 
trict No. 33, headquarters at Great Falls, 

William B. Hamilton, of San Francisco, 
to be collector of custéms, District No. 
28, headquarters, at San Francisco (re- 
appointment). 


SS 


that. vouchers for expenses drawn by 
Charles M. Schwab as a dollar-a-year 
man during the World War are in the 
General Accounting Office files, it was 
stated inadvertently that the letter was 
sent to “Representative McClintic (Rep.), 
of Canton, Ohio.” The recipient of the 
letter was Representative McClintic 
(Dem.), of Snyder, Okla., not Represen- 
aiye McClintock (Rep.), of Canton, 

0. 


on paper and books, the Senate adopted 
amendments clarifying the language of 
various paragraphs. Several amend- 
ments were passed over to be consid- 
ered later. Late changes made in various 
of the Committee amendments and 
adopted are as follows: 

Decalcomanias in -ceramic 
weighing not over 100 pounds per 1,000 
sheets on the basis of 20 by 30 inches 
in dimensions, (present law, 70 cents; 
House rate $1.40) $1.25. 

Delcalcomanias,- in ceramic colors 
weighing over 100 pounds per 100 sheets, 
(present law, 22 cents; House rate, 35 
cents) 30 cents. 

All articles other than those specific- 
ally provided for in the paragraph re- 
lating to pictures and other articles of 
paper lithographically printed, exceed- 
ing 12 and not exceeding 20 1000ths of 1 
inch in thickness, if either die cut or 
embossed, (present law % cent per 
pound; house rate 1 cent per pound) % 
cent per pound. 

If both die cut and embossed, (pres- 
ent law 1 cent; House rate 2 cents), 
1 cent per. pound. 

Exceeding 20 1000ths of an inch in 
thickness (present law, 7%4 cents, House 
| rate 10 cents), 744 cents per pound. 

Wall paper and hanging paper, rated at 
30 per cent ad valorem by the House, re- 
stored to existing law, as follows: 
“Hanging paper, not printed, litho- 
graphed, dyed, or colored, 10 per centum 
ad valorem; printed; lithographed, dyed, 
or colored, 1% cents per pound and 20 
per centum ad valorem.” 

Filtering paper, made 30 per cetnum 
ad valorem by House; existing law of 5 
cents per pound and 15 per centum ad 
valorem restored. 

Paper commonly or commercially 
known as cover paper, plain, uncoated 
and undecorated (present law, % cent 
per pound and 10 per centum ad valorem, 
also in some cases, 30 per centum ad 
valorem; house rate, 30 per centum ad 
valorem), 20 per centum ad valorem. 


colors, 





‘Copper Production 
Established Record 
During Last: Year 


Smelter and Refinery Output 
Reached High Totals as 
Rising Demand Was Fol- 
lowed by High Prices 


Records were set by the copper indus- 
| try in 1929, when a heavy demand, fol- 
lowed by increased prices, was responsi- 
ble for the highest smelter and refinery 
production ever reached, and domestic 
withdrawals reached new peaks, accord- 
ing to a statement Jan. 15 by the Bureau 
of :Mines, Department of. Commerce. 

Imports of copper during the first 11 
months of 1929 were much larger than in 
any previous calendar year, but exports 
of metallic copper will likely show a de- 
crease of 120,000,000 pounds for the 


year, according to the statement, which 
follows in full text: 

Many records were broken by the cop- 
per industry in 1929, according to the 
United States Bureau of Mines, Depart- 
ment of Commerce. Domestic withdraw- 
als which assumed record-breaking pro- 
portions in the Fall of 1928 continued at 
a high rate and for the year 1929 were 
higher than ever before, even than dur- 
ing the war years. Copper prices rose 
from a monthly average of 13.9 cents a 
pound in January, 1928, to 15.9 in De- 
cember, and continued the rapid advance 
to a high of 23.775 cents a pound, at re- 
finery, Mar. 23, 1929, where it’ held un- 
til Apr. 5. From Apr. 5 to Apr. 15 the 
price dropped to 17.775 cents a pound, 
where it has remained up to the present 
time. Heavy demand followed by in- 
creased prices brought forth the highest 
{smelter and refinery production on 
record, 


Refined Stocks Depleted 


The heavy demand in the Fall of 1928 
drew heavily on stocks of refined copper 
and at the end of the year only 114,000,- 
ounds were|/in stock, while the largely 
Increased production during that period 
made itself; apparent in blister stocks 
which were larger than at\the end of 
1927. Production has been sufficiently 
ahead of withdrawals in 1929 for stocks 
of refined copper to much mere than 
double during the year. Curtailed pro- 
) duction at the mines and smelters during 
eon last quarter of 1929 has been ap- 
parent first in blister stocks again and 
these are estimated by producers to have 
increased only about 5 per cent. 


The estimated smelter production from 
domestic ores for December, 1929, as re- 
ported by the smelters, was 146,000,000 
pounds, 25,000,000 pounds lower than the 
average for the 11 months preceding. 
Impo: of copper during the first 11 
months of 1929 were considerably in 
excess of imports during any previous 
calendar year. Exports of metallic cop- 
per will probably show a decrease of 
120,000,000 pounds for the year, 


Smelter Production Rises 


The smelter production of copper from 
domestic ores in 1929 as determined by 
the Bureau of Mines from reports of 
the smelters showing actual production 
for 11 months, and estimated production 
for December, was 2,030,000,000 pounds, 
compared with 1,826,000,000 pounds in 
1928. The 1929 production is 11 per cent 
higher than that of 1928, and.is the 
largest production on record. The esti- 
mated smelter production from domestic 
ores for December as reported by the 
smelters, was 146,000,000 pounds which 
is 25,000,000 pounds lower than the 
average for the 11 months preceding and 
compares with an estimate of 179,000,- 
000 pounds for December, 1928. 


The production of new refined copper 
from domestic sources, determined in 
the same manner as smelter production, 
was about 2,022,000,000 pounds, com- 
ared with 1,792,000,000 pounds in 1928. 
n.1929 the production of new refined 
copper from domestic and foreign 
sources amounted to about 2,772,000,000 
pounds, — compared with 2,488,000,000 
pounds in 1928, an increase of 284,000,- 
000 pounds or 11 per cent. The produc- 
tion of secondary copper by primary re- 
fineries increased from 232,000,000 
pounds to about 308,000,000 pounds in 
1929, or 76,000,000 pounds, so that the 
total primary and secondary output of 











Congress Argues 
Prohibition Law 


On Anniversary 


Proposals to Repeal Amend- 


ment Offered in House 
And Senate Amid Debate 
On Effectiveness 


[Continued from Page 1.1 


address will be published in the issue 
of Jan. 18.) ; 


“The Eighteenth Amendment became 
operative 10 years ago today,” said Sena- 
tor Blaine. “As I recall, in the last two 
decades, 15 countries including the prov- 
inces of Canada adopted prohibition. 
Only three of those countries, namely, 
the United States, Finland and Prince 
Edward Island, have prohibition today. 
Experience demonstrates, therefore, that 
prohibition is a failure. 


Sure to Fail, He Says 


“It is bound to be a failure. Any law | 
to regulate the purely personal habits 
and customs of the people has always 
been a failure. Nowhere and in no time 
has prohibition been enforced or en- 
forcible.” 


Repeal of the Eighteenth Amendment, 
on the ground that it has been rendered 
inoperative by its own provisions, is pro- 
posed in the LaGuardia resolution (H. 
J. Res. 212). 


_ While the resolution of 1917 prohibit- 
ing the manufacture and sale of intoxi- 
cating liquors became a _ temporary 
amendment by ratification of the States, 
Mr. LaGuardia’s resolution says that 
only 10 States have reratified the amend- 
ment, thereby rendering it inoperative. 
The resolutions asks that all laws for 
enforcement of the amendment be de- 
clared null and void. 


The Government has wasted $400,000,- 
000 of the people’s money in the past 10 
years in trying various ways to. en- 
force an unpopular law, Representative 
Britten (Rep.), of Chicago, Ill, chair- 
man of the House Committee on Naval 
Affairs, said in a written statement. He 
said that “the dying cause of intolerant 
prohibition will be substituted by one 
of temperance” and that “no one knows 
this better than the active pay rollers in 
the Anti-saloon League.” 





Mr. Cooper Defends Law 

The history of the liquor traffic re- 
veals it as a foe of orderly government 
and a breeder of lawlessness, Represent- 
ative Cooper (Rep.), of Youngstown, 
Ohio, ‘said. 

“An overwhelming majority of the 
American people,” he said, “stand for 
law and order, not for moonshine whisky 
and nullification; for opportunity and 
decency, not for crime and drunkenness.” 

Mr. Cooper said it has been charged 
that the prohibition movement was in- 
troducing a religious element into our 
publie life. He referred to a recent speech 
in which it was said “you must choose 
between prohibition and the Christian re- 
ligion.” 

“It seems incredible, even to those who 
have long marked the daring and un- 
scrupulousness of the liquor interests, 
that any man should stand on the’ floor 
of the House and make a comparison be- 
tween the divine Christ and the rum- 
runner and the bootlegger,” said -Mr. 
Cooper. “I do not believe that any 
fanatic, unless hopelessly unbalanced, 
would see any parallel between the 
miracle of Cana, with its water turned 
into wine, and the work of the rum- 
runner and bootiegger.” 

The writing of the 18th Amendment 
is another evidence of the instability of 
American liberty, said Representative 
Oliver (Dem.), of New York City, in a 
speech in the House. It does not take 
much, he said, to turn America from its 
pretensions of freedom .to an actuality 
of tyranny. 


Natiens Will Be Invited 
To Attend World’s Fair 


All foreign. governments maintaining 
|diplomatic relations with the United 
| States will be invited to send delegates 
jto the 1933 World’s Fair in Chicago, the 
| State Department announced Jan, 16, in 
|a statement, which follows in full text: 

| In pursuance of the President’s procla- 
mation of Nov. 6, 1929, inviting the na- 
tions of the world to participate in a 
World’s Fair to be held in Chicago, III, 
in 1933, to celebrate the centennial of 
the incorporation of Chicago as a munici- 
pality, the Department of State has in- 
structed its diplomatic representatives 
abroad to extend invitations ‘to the gov- 
ernments to which they are accredited 
to participate in the World’s Fair as out- 
lined in the proclamation and the joint 
resolution of Congress quoted therein. 
—— sy 
copper by the refineries was 13 per cent 
higher in 1929 than in 1928, being about 
3,080,000,000 pounds compared with 
2,720,000,000 pounds. 

Increased Imports 








per during the first 11 months of 1929, 
according to the Bureau of Foreign and 
Domestic Commerce, amounted to 905,- 
912,237 pounds, a monthly rate of 82,- 
000,000 pounds compared with 1787,073,- 
640 pounds for the entire year 1928, a 
monthly rate of 66,000,000 pounds. _The 
total imports for 1929 will very likely 
show an increase in quantity of approx- 
imately 200,000,000 pounds for the year, 
approximately 25 per cent. : 
The exports of metallic copper during 
the first 11 months of 1929 amounted to 
933,255,654 pounds compared with. 1,121,- 
186,640 pounds exported during the en- 
tire year 1928. If the exports of metallic 
copper in December equal the monthly 
average for the first 11 months of the 
year, nearly 85,000,000 pounds, the total 
for 1929 will be abot 1,018,000,000 
pounds. Exports in November, however, 
amounted to‘only 56,800,000 pounds, and 
it is unlikely that those for December 
will be near the average for the year, 
Exports for the year, therefore, will 
robably not exceed 1,000,000,000 pounds. 
n the first 11 months of 1929 849,195,117 
pounds of refined copper in ingots, bars, 
rods and other forms, were exported. Of 
this quantity the United Kingdom re- 
ceived 194,671,328 pounds, the highest 
amount; Germany was next, with 168,- 
531,203 pounds, and France was third, 
with 155,488,031 pounds. In the entire | 
year. 1928 the United Kingdom received 
the largest amount, 212,771,665 pounds; 
Germany was next, with 206,583,503 
| pounds, and France was third, with 172,- 
| 607,211 pounds. When figures for De- 
cember are added, exports to Germany 
will show a decrease of more than 10 per 
cent, those to the United Kingdom may 
decrease slightly, and those to France 


The imports of unmanufactured cop-; 








will probably show a decrease of about 
5 per cent, 
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Substantial Progress Is Claimed 
In Enforcement of Prohibition Law 


Commissioner Doran Says Country Is Now in Midst of 
Great Social and Industrial Change 


Substantial progress has been made 
in prohibition enforcement, and the 
country is now “in the midst of one of 
the greatest social and industrial changes 
ever experienced,” according to a state- 
ment made Jan. 16, the tenth anniver- 
sary of prohibition, by Dr. James M. 
Doran, Commissioner of Prohibition. 
oe Doran’s statement follows in full 
ext: 

When constitutional prohibition began 
10 years ago, the Federal Government 
embarked upon nation-wide police and 
regulatory activities, concurrently with 
the problem of suppressing violations of 
the prohibition laws. 

The Government faced the problem of 
combating the illicit traffic in alcoholic 
liquor, by inaugtrating prohibition en- 
forcement operations that were nation- 
wide, and even international in scope. 

In many instances the States, prior to 
that time, had enacted laws prohibiting 
the manufacture and sale of liquors. Ex- 
cepting the period of war-time prohibi- 
tion, based upon the necessity for food 
conservation, Federal Government activi- 
ties up to 10 years ago related solely to 
taxation of liquors and to certain other 
functions under the interstate commerce 
clause of the Constitution relating to 
transportation. 


Extensive Regulatory 
System Built Up 


' 

In the 10 years that have passed sub- | 
stantial progress has been made. There 
are basic facts, all of which emphasize 
enforcement progress. 

Striving for its principal objective, 
elimination of the important sources of 
liquor supply, the Federal Government 
has built up an extensive regulatory 
and investigative system internally and 
an extensive defense externally. The 
Government has perfected machinery to 
deal with violators of the liquor and 
smuggling laws through closely coordi- 
nated and enlarged Coast Guard, cus- 
toms and prohibition. organizations, 

Ten years ago these forces were in- 
adequate. Today they are well trained 
and, while still inadequate in some re- 
spects, are fully alive to the problems 
confronting the Federal Government. 


Economic Advance 
Said to Have Been Made 


Today, after three years of persistent 
endeavor in strengthening enforcement 
lines, the large scale liquor operators, 
domestic and international, have been 
practically driven out of business, And 
the lines are gradually tightening with 
certainty on the smaller groups of vio- 
lators of the prohibition law. 

While the Federal Government has 
made steady and definite progress. in 
the suppression of the larger liquor 
operators, the smaller of the scattered 
groups of bootleggers have become 
largely a local problem. 

The offensive against the major boot- 
legger element has been so successful 
that a heavy burden has rested upon the 
Federal court system during the past few 
years. This and other phases of the 
problem, however, are confronted with 
the ‘confidence that “a ‘sofution will be 
found for them. 

Reviewing the progress made in the 
past 10 years we find today that we are 


in the midst of one of the greatest social 
and industrial changes ever experienced 
by_a people. 
a Economists agree that our national pol- 
iey of prohibition has produced a tre- 
tmendous economic advance. Sociologists 
all observe the great good that has come 
in the social lives of the people. Public 
drunkenness, a common spectacle before 
prohibition, is seldom observed these 
days. be 

The futility of reconciling open and 
legalized sale'of beverage liquor, with 
the Nation's present mechanized and pre- 
cisely controlled industry, arises from 
sound ‘scientific observations from both 
physiologocal and industrial points of 
view. 

_ Due regard for the underlying scien- 
tific facts relative to alcohol as it affects 
human activities, beneficially as well as 
adversely; patriotic regard for mainte- 
nance of the integrity of our Govern- 
ment, and above all, cool heads and a 
brave spirit, are required for the future. 

If our people could bring more of the 
spirit of brotherhood and tolerance into | 
the present discussions we would more 
nearly approach the goal of all good 
government as expressed in the preamble 
of our Constitution, namely, the promo- 
tion of the general welfare. 


The President's Day 


At the Executive Offices 
January 16 





10 a. m—Senators Kean (Rep.) and 
Baird (Rep.), of New Jersey, called for 
a personal visit with the President. 


10:15 a. m.—Senator Glenn (Rep.), of 
Illinois, called to discuss a personal 
matter. 


10:30| a. m. — Representative Crisp 
(Dem.), of Georgia, called to ask the 
President. to support a proposed appro- 
priation of $6,000,000 as a loan to farm- 
ers in the Southeast who have suffered 
as a result of floods of 1929. 


11 a,m.—A delegation from the cot- 
ton textile industry, headed by Walker 
D. Hines, of New York, chairman of the 
board of the cotton textile industry, 
called to discuss conditions in the in- 
dustry. . 

11:30 a. m—R. M. Hobbie, of Mont- 
gomery, Ala., food administrator for 
Alabama during the World War and 
now president of the First National 
Bank of Montgomery, called to pay his 
respects. 

12:15 p. m.—The Chinese minister, 
Sao-Ke Alfred Sze, called to present 
Admiral H. K. Tu to the President. 

12:30 p. m—A delegation from the 
Fifth Conference on the Cause and Cure 
of War, headed by Mrs. Carrie Chapman 
Catt, of New York, called to present 
copies of a resolution adopted by the 
conference calling for accession of the 
United States to the World Court. 

12:45 p. m.—Representative Shaffer 
(Rep.), of Wytheville, Va., called to 
present some friends. 

3 p. m.—Loring A. Schuler, of Phila- 
delphia, editor of the Ladies’ Home 
Journal, called to pay his respects. 

4 p m.—The. Director of the Bureau of 
the Budget, James C. Roop, called to dis- 
cuss budget matters. | 
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Compact on Smuggling — 
With Japan Is in Force 


Ratifications of a convention designed 


to prevent liquor smuggling into the 
United States were exchanged between 
Acting Secretary of sg” Joseph P. —s K 
ton and Japanese Am i 
Jan. 15, the State Department announced, ; 
The convention’s provisions are similar 
to those in effect between the United 
States and 13 other countries, it was 
stated. The Department’: statement fol- 


lows in full text: ; 
This convention is similar in its pro- 
visions to the conventions of the United 


States on the same subject, now in 

force, with Belgium, Cuba, _Denmark, 

France, Germany,/Great Britain, Greece, , 
Italy, The Netherlands, Norway, Panama, i$ 
Spain, and Sweden, which confer upon — 
the United States the rights to board, : 
search and seize vessels of those coun- 

tries which have committed or are com- . 
mitting or attempting to commit an | 
offense against the prohibition laws of |; 
the United States, within a distance from. 
the coast of the United States, its ter- 

ritories or possessions that can be tra-. ~ 
versed in one hour by the vessel sus- , 
pected of endeavoring to commit the , 
offense. ; 
——""""" 


ADVERTISEMENT 
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“Every Man should take 


his Children on T A T” 
By P. R. R. 


ae 
A picture familiar to children of the . 
last two generations shows a keen- 
eyed mariner pointing out to sea. Be- 
fore him sit two boys, entranced by ; 
his tales. The scene is entitled, “The « 
Boyhood of Raleigh.” $ 
Discovery of new lands, charting of * 
new seas, fired the imaginations of 
men who lived in the “spacious days , 
of Queen Elizabeth.” They were ea- 


‘ger for new experiences. Little won- , 


der can there be that boys such as ; 
Raleigh listened so intently and longed . 
forthe time when they should see the » 
new sights themselves. 

A similar enlargement of men’s’ 
horizon is taking place today. — New 
lanes are being charted in the air. A. 
new world reveals itself to eyes aloft. 7 
Already, enthusiastic air passengers, ~ 
are urging upon their friends the com- * 
forts and delights of this form of » 
travel. & 

Some of the traveler’s tales come to 
T A. TT, the Transcontinental Air , 
Transport, Inc. It operates, in con-, 
junction with the Pennsylvania Rail- , 
road, a 48-hour Coast to Coast Rail- . 
Air Service that has provided many © 
people with their first or their finest ' 
experience of the air. Appreciations | 
of the comfort, security, and service 
on T A T have poured in ee all” 
sides. a 

But the full value of the trip was, 
perhaps most clearly stated in the 
message of a man who wrote: “People 
who have not taken your service to thes 
coast have missed one of the greatest! 
experiences of the age. The flight” - 
over the’ western country was a Tev-" © 
elation . . . Every man should take his; 
children on T A T.” 
mn 
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TRADE-MARK 


=r 


OLD SILVERSMITHS, in order to help people tell pure silver 
from cheaper imitations, marked the real thing “sterling.” 


In a like manner, manufacturers, who stand back of 
their wares, identify them with trade-marks that are your 
guarantee of quality. By advertising these trade-marks, they 
focus on their products the searchlight of attention. 


Only good goods, fairly priced, can flourish in this light 
of publicity. For no merehandise and no business can thrive 
under the weight of public condemnation. 


That is why a manufaeturer, or a merchant, places the 
whole reputation of his business at stake every time he ad- 
vertises. His goods must be as advertised.’ 


So, in looking through this paper, remember this: The 
man who spends his money to invite your consideration of his 
wares backs up his belief in his goods and leaves the final 
decision to yeu. 


It pays you to read the advertisements. It pays you to 
buy advertised products. 


Advertising is your protection 
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“Act of 1921 Argued ery on 


s 
Ic 


‘Federal Taxation 
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a Profit Taxes | 


Court of Claims Sustains Law Taxing 


Gain on Property 


Sale by Corporation 


Basis of Cost to Persons Transferring Holdings to 
Company Is Held to Be Constitutional 


ion to Sale of Prop- When a corporation exchanged its cap-|the amount of the stock and securities 


erty Acquired by Gift ital stock for certain property, and later | received by each is substantially in pro- 


Prior 
Law Involved in Suit 


ce 


‘The 
‘States on 
/ whether 


the 


mag? Court of the United 
an. 15 heard oral arguments 
provisions ‘of section 


ing the gain upon the sale was not the 
cost of the property to the corporation, 
but its cost to the people from whom 
it was received, the Court of Claims of 
the United States has held, overruling 
the taxpayer’s contention that the section 


to Enactment of | sold that property, the basis for comput-| portion to his interest in the property 


prior to the exchange.” 

Section 202 (c) (3Y of the act of 1921 
contains a provision similar in effect to 
that contained in the paragraph quoted 
next above. 

In the instant case, the property 


Foreign Corporations 


Index and Digest 
Federal Tax Decisions and Rulings 


Svirasi 


Gain or Loss—Exchan; 


‘are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. ' 


y Acquired After Dec. 31, 1920, by a 


ges—Propert ‘ 
Corporation—When Transferors Acquired Control of Corporation—1924 


Act— 


Section 204 (a) (8) of the revenue act of 1924 was constitutional; and, 
accordingly, when a corporation acquired certain securities and other prop- 
erty from three persons in exchange for its capital stock, and the; three 
persons, immediately after the exchange, were in contro] of. the corpora- 
tion, and the stock received by each of them was substantially in propor- 
tion to his interest in the property prior to the exchange, the basis for 


computing the gain upon a sale of the securities by the co 


oration was the 


Aurnorizen STATEMENTS ONLY ARE 


PusiisHep WITHOUT COMMENT 


Presented Herein, Berna 
sy Tue Unitep States DatLy 


State Taxation 


Ohio Tax Held Not to Apply to Funds 
Of Corporation Deposited in New York _ 


Company Is Found Not to Be Using Money in Conduct of 


A Delaware company transactinr all 
its business in Ohio and ine its prin- 
cipal acounting office in that State, can 
not be taxed on the shares of stock of 
a New Jersey company which it owns, 
nor on bank: deposits in the State of New 
York, unless it appears that such prop- 
erty is employed by the corporation in 
carrying on its Ohio business, the attor- 
ney general has held. 


Its Business in Ohio 


does not, therefore, reside in the State 
of Ohio; and the fact that it has been ad- 
mitted to do business in Ohio does not 
make it a resident of this State. Lander, 
Treas. v. Burke, 65 O. S. 532. It follows 
from a consideration of the above that 
the property here in oe can not be 
taxed as moneys, credits or investments 
in stocks of a “person residing in this 
State” within the meaning of this term 
as used in section 5328, General Code. 


$ un »| of the revenue act of 1924 involved was 
jires that in the case of a sale | , constitutional. 


requ é 
By Be ade tha tain tor tater: wee Des. The rule, the court explained, applied 


; basis rmining gain wil 
: : y when the persons from whom the 
cor loss shall be the same as that which property was received acquired control 


_ it would have been in the hands of the) (>t. corporation by the exchange, and 


eae neely wean othe cunctaent of the amount of stock which each of them 


cost of such securities to the three persons from whom they were trans- 
ferred.—Newman;, Saunders & Co., Inc., v. United States. (Ct. Cl. U. S.)— 
IV U. S. Daily, 3162, Jan. 17, 19380. 


No unpublished ruling or decision will be cited or reliedeupon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in. the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 


(securities) was transferred to a cor- 
poration by persons “solely in exchange 


for stock or securities in such corpora- 
tion, and immediately after the exchange 
such * * * persons” were “in control of 


OPINION OF THE ATTORNEY GENERAL | Sra¢9 Has Power 


To Deal With Situs 


It remains to be determined whether 
the property here in question is personal 
property in this State within the meaning 
and application of the pertinent prg- 


TO 
Tue Tax CoMMISSION OF OHIO. 
Jan, 13, 1930 


Gentlemen: This is to acknowledge re- 
ceipt of a communication from you with 


the act. 


This question is presented in the case 
It was 
contended by Wayne Johnson on behalf 

yer that the ruling of the 
laims, including such a gift 


of Cooper v.. Bowers, No. 93. 


of the ta 
Court of 
and sale, was erroneous since the lan- 

age of the act does not require that 
fie pertinent section be given a retro- 
spective construction, and if such a con- 
struction is given the act is unconstitu- 


_ tional as violative of the Fifth Amend- 


_ vv. Bowers, 278 U. S. 470. Admitting its | 


ment. 

Solicitor General Charles E. Hughes 
Jr., on behalf of the Government, con- 
tended that the constitutionality of the 
act had been upheld in the case of Taft 
retroactive Mr. 


application, Hughes 


argued, it is not void for that reason. 


Transaction Described 


In the taxable income reported by the 
texpayer in 1921, Mr. Johnson declared in 
opening the oral arguments, there was 
included the sum of $36,670, as a gain 
derived from the sale on Nov. 7, 1921, 
of 380 shares of the capital stock of the 
New York County National Bank. “The 
petitioner’s husband had purchased this 
stock in 1918 at a cost of $113.50 a share 
and at the time the gift was made to 
the taxpayer it had a market value of 
$210,” Mr. Johnson pointed out. 

“This stock was received by the peti- 
tioner on Nov. 1, 1921,” Mr. Johnson 
continued, “just six days prior to her 
disposition of it at $210 per share.” 

“The Court of Claims overruled the 


oe. contention that the proper 


heed ahi pda atto tata arta ib plea ak tL nha cee 


is for determining gain or loss under 
section 202 of the act of 1921 was the 
fair market value of the stock at the 
time it was acquired by the petitioner,” 
Mr. Johnson declared, “and also over- 
ruled the objection that if the gain was 
to be determined by using the cost of 
the stock to her husband, it was uncon- 
stitutional.” 


Mr. Johnson told the court the taxing 
act was not passed until May 23, 1921, 
approximately three weeks after the gift 
and sale had been consummated. “The 
Court of Claims erred in deciding this 
case upon this court’s decision in the case 
of Taft v. Bowers, 278 U. S. 470;” he ar- 
gued, “since in that case both the gift 
and the tax were made subsequent to the 
passage of the 1921 act.” 

If the retroactive construction is to be 

iven to this act, Mr. Johnson asserted, 

will be applied in the face of the rule 
repeatedly laid down that a taxing stat- 
ute should not be construed to apply to 
transactions completed before the act 
became law, unless that intention be 
clearly declared. “I submit,” he added, 
“that the act of 1921 contains no such 
declaration of retroactivity.” 

Petitioner Not Forewarned 

The petitioner in this case knew noth- 
ing of what the law was going to be 
three weeks later and was not forewarned 
of the tax to be imposed as was the fact 
in the case of Taft v. Bowers, Mr. John- 
son pointed out, and she did not accept 
the gift with knowledge of the statute 
as they did in that case. 

Citing the decision in the case of Blod- 
gett v. Holden, 275 U. S. 142, Mr. John- 
gon read: “It seems wholly unreason- 
able that one who, in entire good faith 
and without the slightest premonition of 
such consequence, made absolute dispo- 
sition of his property by gifts should 
thereafter be required to pay a charge 
for so doing.” 

“The practical effect of such a tax is 
to reduce the value of the gift by the 
@mount of the tax,” Mr, Johnson de- 
elared, “and in the case of taxpayer sub- 
ject to the highest tax rates such a tax 
would reduce the value of the gift by 
78 per cent.” 

“Prior to Nov. 23, 1921,” Mr. Johnson 
added, “when the 1921 act became effec- 
tive, it had been the uniform rule of 
the Treasury Department, in determining 
gain upon the sale of gift property, to 
use as the basis the fair market value of 
the property at the time of the gift.” 
This was the practice in effect when the 
taxpayer received and sold this stock, 
he continued, and she is entitled to have 
her taxable gain determined in this way 
im the light of the circumstances that 
the gift and sale were made before the 
Passage of the act. 

Mr. Hughes then took up the argument 
@nd said the facts had been fairly stated 
and that the tax was assessed after the 
gale and gift had been made. Directing 
the court’s attention to the Taft case, 


ie Mr. Hughes declared thati the constitu- 


tionality of the pertinent provision of the 
1921 act has been sustained in that case. 
Retroactivity Is Admitted 
After admitting the retroactivity of 
the tax in question, the Solicitor General 
lared that the mere fact that it was 
pactive did not make it void. “We 
y take it then, I assume,” he de- 
d, “that the constitutionality of the 
is then squarely in question.” 
There have only been three cases be- 
the court in which taxes have been 
unconstitutional because 


a 


Commonwealth of Virginia 
39. Messrs. Lesner and Garrett, 
ding and reenacting sections 2, 3, 4, 
| 11 and 12, chapter 461 of the acts of 
entitled “An act to define, regulate 
license real estate brokers and real 
salesmen; to create a State real 


for a violation of the provisions 
, approved Mar. 24, 1924, as hereto- 
amended”; General Laws. 
State of New Jersey 
11. Mr. Richards. Providing for the 
g of motor vehicle junk yards; 
HNaneous Business. 
State of Mississippi 
50, Mr, Stansel, Amnesty for cor- 


tinn« failing to file organization re- 
‘ in 60 days’ time limit; Judiciary. 


> 


being 
° oactive, Mr. Hughes declared, “and 


1 Bills Introduced 


cqmmissioner; and to provide @ submitted that in so far as income taxes 


received was substantially in proportion 
to his interest in the property prior to 
the exchange. 

The persons traniferring the property 
to the corporatipn were not obliged to 
pay an income on account ‘of the 
exchange, and the practical effect of the 
law was merely to defer payment of any 
tax until the property was sold by the 
corporation, the court explained. 


| NEWMAN, SAUNDERS & Co., INc., 
Vv. 
UNITED STATES. 


Court of Claims of the United States. 
No. J-194. 


MCLAUGHLIN, KNOLLENBERG, Boyce & 
LeIsurE, for claimant; RALPH C. WIL- 
LIAMS, for United States. 


Opinion of the Court 
Dec. 28, 1929 


GREEN, Judge, delivered the opihion of 
the court.— 


The plaintiff in this case seeks to| 
recover $13,846.54, being the amount of 
income tax ccllected from it in the year | 
1928, under section 204 (a) (8) of the! 
revenue act of 1924. The issue in the} 
case is whether this provision of the 
revenue act is constitutional, 


Method of Determining 
Gains and Losses Outlined 


The facts in the case are not in dis- | 
pute. It appears that plaintiff was| 
incorporated on July 1, 1922, and there- 
after was engaged in business as a stock 
and bond broker and dealer in invest-| 
ment securities. On said date, plaintiff | 
acquired, solely in exchange for its cap- 
ital stock, certain securities and other! 
property from the partnership of Isidore | 
Newman & Son, and J. K. Newman and} 
Paul H. Saunders, individuals, who are | 
hereinafter referred to as the transfer- 
ors. The stock received by each trans- 
| feror was substantially in proportion to 
his interest in the property exchanged, 
and immediately thereafter the trans- 
ferors were in control of the corporation. 
The par value and the fair market value | 





of the capital stock issued by plaintiff | 
for said securities were the same as the. 
fair market value of the securities ac- 
quired, being, in each case, $288,140. 
In 1924, plaintiff sold the securities so 
acquired for $408,392.45. The cost of 
the securities to the transferors was 
$191,309.33, and the Commissioner of | 
Internal Revenue held that a taxable! 
gain had been realized by the plaintiff | 
|on said sale in the amount of the differ- | 
ence, which was $217,083.12, using the | 
cost of the securities to the transferors | 
as the basis for computing gain, and | 
assessed plaintiff’s income tax accord- | 
|ingly. The Commissioner’s ruling was | 
| made under section 204 (a) (8) of the} 
revenue act of 1924 above referred to, 
| which provides as follows: 

“Sec. 204. (a) The basis for deter- 
|mining the gain or loss from the sale| 
| or other disposition of property acquired | 
after Feb. 28, 1913, shall be the cost 
|of such property; except that— * * * 

“(8) If the property (other than stock | 
or securities in a corporation a party to| 
a reorganization) was acquired after | 
Dec. 31, 1920, by a corporation by the | 
issuance of its stock or securities in con- 
nection with a transaction described in 
| paragraph (4) of subdivision (b) of sec- 
| tion 203 (including, also, cases where 
part of the consideration for the transfer 
| of such property to the corporation was 
property or money in addition to such 
stock or securities), then the basis shall 
be the same as it would be in the hands 
of the transferor, increased in the amount 
of gain or decreased in the amount of 
jloss recognized to the transferor upon 
such transfer under the law applicable 
to the year in which the transfer was 
made.” 


| Property Exchanged 
For Corporation Stock 


It will be observed that the application 
of the provisions above quoted with ref- 
erence to the gain on the sale or ex- 
change of property depends on section 
203 (b) (4) of the same act, which reads 
as follows: 


(A) No gain or loss shall be recog- 
| nized if property is transferred to a cor- 
poration by one or more persons solely in 
exchange for stock or securities in such 
corporation, and immediately after the 
exchange such person or persons are in 
control of.the corporation; but in the 
case of an exchange by two or more per- 
sons this paragraph shall apply only if 
Ny 
we can differentiate those cases from 
the case at bar.” 

“In those cases,” the Solicitor Gen- 
eral argued, “the tax was an excise laid 
upon the doing of an act which had not 
been taxable when done, and here the 
tax is on income, which by the precise 
terms of the Sixteenth Amendment is 
subject to tax.” 


Unlike those excises, Mr. Hughes 














added, the tax in this case is not im- 
posed upon any particular transaction 
but is levied on the net income of a 
period. Not until after the date of the 
passage of the act could it be deter-| 
mined whether any taxable net income 
had been earned. 

All of the Federal income tax acts 
have been retroactive in the sense that 
they applied to income for a period 
| which began prior to the passage of the 
| several acts, Mr. Hughes concludued, and 
are concerned, the practice in the past 
forecloses the contention that the retro- 
activity brings an act of Congress within 
the due process clause of the Fifth | 
Amendment. 

Assistant Attorney General G., £ 
Youngquist, Sewall Key, J. Louis Man- 
arch and John Vaughan Groner were on 
the briefs with Mr. Hughes, 


stock received by each was “substantially 
in proportion to his interest in the prop- 
erty prior to the exchange.” 


the corporation,” and the amount of | 


It will be observed that the original | 


exchange of the securities for stock was 
made in 1922. The 1924 act was retro- 
active in its provisions with.reference to 
determining the basis for computing gain 
or loss on exchange or sale of property, 
but so far as the exchange of securities 
for stock is concerned, it is immaterial 
whether the provisions of the 1921 or 
1924 act are applied. The provisions in 
each are substantially the same and 
under either act, no gain or loss would 

recognized with reference to the ex- 
change, and there would be no tax upon 
it. The sale of the securities was made 
in 1924 by the corporation to which they 
had been transferred and the tax thereon 
was controlled by section 204 (a) (8) of 
the act of that year which is quoted 
above. Following its provisions, the 
Commissioner held that when the cor- 
poration sold the securities, the basis for 
determining its gain was the same as it 
would have been in the hands of the 
transferor; or, in other words, the basis 
for computing the gain was the original 
gost to the transferor of the securities 
exchanged. The statute also provided 
that this basis should be “increased in 
the amount of gain or decreased in the 
amount of loss recognized to the trans- 
feror upon such transfer,” the transferor 
in the case at bar being the party who 
transferred the securities to the corpora- 
tion in exchange for stock. As both sec- 
tion 202 (c) (3) of the revenue act of 
1921, and section 203 (b) (4) of the act 
of 1924, provided that no gain or loss 
should be recognized on the kind of 
transfer under consideration, there was 
nothing to be’ added or subtracted from 
the cost of the securities to the original 
transferor in arriving at the basis for the 
determination of gain or loss to the plain- 
tiff upon the sale made by it. 


‘Three Propositions 


Support Contention 


The plaintiff corporation contends that 
the basis from which gain or loss should 


| be measured is the cost of the securities 


to it at the time of the exchange, which, 
as before stated, was $288,140, and that 
the provision of the act under which the 
Commissioner computed the gain upon its 


sale of the securities which it had re-; 


ceived is unconstitutional. 


Three propositions are laid down to 
support this contention: First, that Con- 
gress cannot tax, as income from the 
sale of property, an amount greater than 
the excess of the selling price over the 
cost to the party making the sale; sec- 
ond, that the cost to a corporation of 
property acquired by it in exchange for 
stock is the value of the stock issued for 
the property; third, that Congress cannot 
under the circumstances of the present 


; case disregard the corporate entity. 


It is argued on behalf of plaintiff that 
the increase in value which occurred be- 
fore the securities were exchanged be- 
came capital in the hands of plaintiff 
when it received the stock, and to put a 
tax upon this gain was a tax upon capi- 
tal instead of income. We do not think 
this follows. In one sense all income be- 
comes capital when received, but this 
does not prevent the Government from 
laying a tax upon it. - We think the pre- 
cise question involved in this case has 


State Tax Decisions and Rulings 


Ohio—Property Taxes—Foreign Corporations—Taxable Property—Shares of 
Stock in Another Foreign Company and Bank Deposits in Foreign State— 
_ (By the Attorney General.) Shares of stock in a New Jersey corpora- 
tion and bank deposits in the State of New York owned by a corporation 
oyganized under the laws of the State of Delaware, and transacting its busi- 
ness in Ohio, are not taxable under the laws of this State, where it does not 
appear that ‘such property is employed by such corporation in carrying on 
its business in this State.or is otherwise used by it in commercial transac- 
tions in this State—Opinion Ohio Attorney General to Ohio Tax Commis- 
sion—IV U. S. Daily, 3162, Jan. 17, 1930. 


Notice to Counties Required | 


In Ohio Tax Lien on Utilities 


State of Ohio: 
Columbus, Jan. 16. 


Notice of the State’s lien for 1929 un- 
paid business corporation franchise taxes 
jand public utility excise taxes must be 
filed with the county recorder by the tax 
commission, according to an opinion of 
Attorney General Bettman to the tax 
commission, dated Jan. 13. The notice 
should state the amount of the delinquent 
tax, together with any penalties which 


have accrued, the attorney general 
pointed out. 


It is unnecessary to file such a notice 
covering delinquent taxes for 1928, and 
for all years prior thereto, the opinion 
explained, since the law requiring such 
action was passed by the 1929 legislature 
and did not become. effective until that 
year. 


I 


buy stock shortly before the dividend, 
paying a price enhanced by an estimate 
of the capital plus the surplus of the 
company, and after distribution of' the 
surplus, with corresponding reduction in 
the intrinsic and market value of the 
shares, he were called upon to pay a tax 
upon the dividend received, it might look 
in his case like a tax upon his capital. 
But it is only apparently so. In buying 
| at a prict that reflected the accumulated 
profits, he of course acquired as a part 
of the valuable rights purchased the 
prospect of a dividend from the accumu- 
lations—bought ‘dividend on’, as the 
phrase goes—and necessarily took sub- 
ject to the burden of the income tax 
proper to be assessed against him by 





reason of. the dividend if and when| Oconto Falls Motor Car Co. 


made.” 


Securities Subject 
To Burdens of Taxation 


In the case at bar, when the plaintiff 
acquired the securities. involved, it took 
them subject to the burden of the income 
tax which might properly be assessed 
against a corporation receiving securi- 
ties under the circumstances existing in 
this case. It is true the facts in the 
Phellis case were quite different from 
those in the one now before us, but the 
principle which we have outlined above 
was elaborated and made clear in Taft 
v. Bowers, 278 U. S. 470. 


The last-named case involved the tax- 
able gain realized upon the sale of prop- 





been completely settled by the decisions 
of the Supreme Court, In United States 
v. Phellis, 257 U. S. 156, 171, the Su- 
preme Court said: 

“Where, as in this case, the dividend 
constitutes a distribution of profits ac- 
cumulated during an extended period and 
bears a large proportion to the par value 
of the stock, if an investor happened to 





erty which had been received as a gift, 
and the court held that the basis for de- 
termining the gain was, under the stat- 


Decisions of Board 
of Tax Appeals 


Promulgated January 16 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Subscrib- 
ers who are interested in any de- 
cision not so designated should write 
to the Inquiry Division, The United 
States Daily. 

Wana Specialty Company. Docket 

No. 1883. * 


Distribution of treasury stock by 
closely held corporation to two of- 
ficers who were also the sole stock- 
holders, held not to be in payment 
of special services rendered in tax- 
able year. 

Special assessment denied. 

Alfred C. Thompson, Sudie F'. Thompson. 
Docket Nos. 30690 and 30691. 


Loss from sale of corporate stocks. 
In 1903 the petitioners purchased 
both the preferred and common 
stock of a corporation at par, In 
1923 the corporation went into vol- 
untary bankruptcy and petitioners 
thereupon sold their stock, both pre- 
ferred and common, at $1.00 per 
share. Upon the record it is de- 
termined that the Mar. 1, 1913,:value 
of the preferred stock was the same 
as cost, par, and that at the same 
date the value of the common stock 
was less than par, Loss deductions 
allowed on the basis of valuations 
so determined. 

Docket No. 
12471. 

Deductible expense; additional 
salaries. ‘Amounts of additional 
compensation to employees, admit- 
tedly reasonable and for services 
actually rendered within the taxable 
year, are held to be deductible from 
income by the petitioner on the ac- 
crual basis since they were defi- 
nitely, although informally, incur- 
red within the taxable year and 
constituted outstanding liabilities of 
the petitioner at the end of the 
taxable year; unforeseen losses, suf- 
fered subsequently, preventing a 
discharge of the liabilities and 
ultimately resulting in the voluntary 
cancellation of the liabilities are 
immaterial since there is no doubt 
of the intention of the parties or of 
the purity of the liabilities when 
incurred. 


ute, the same as that in the hands of the| Howard McCutcheon, Docket Nos. 24401, 


donor. It was urged in that case on be- 
half of the taxpayer, as in this, 
that the increase in value of the 
property conveyed while the same 


[Continued on Page 9 Column 2.] 


Earlier F iling of Information on Incomes 
Said to FacilitateW ork of Records Division 


Effect of New Requirements 


Relating to Making Personal 


Returns Explained by Mr. Neiss 


By A. B. Neiss 


Head of Records 
Internal 

The requirement that returns of in- 
formation of salaries, wages, rent, bo- 
nuses, royalties, dividends, etc., be filed 
not later than Mar. 15 of eagh year, the 
same date required for the filing of per- 
sonal returns reporting the income from 
such sources, has heretofore impsoed a 
huge task on the sorting section of the 
records division—that of sorting and as- 
sembling millions of returns in time to 
be, associated with the personal returns 
prior to their being forwarded to the 
field for investigation. Treasury Deci- 
sions 4277 (Bulletin VIII-47, 7) and 4278 
(Bulletin VIII-47, 6), issued recently, re- 
quire that information returns be filed 
not later than Feb, 15, thus providing 
30 days’ additional time for preliminary 
operations, 

Another new feature this year is the 
direction that information returns be filed 
with collectors of internal revenue. In 
prior years all such returns have been 
filed with the sorting section. Upon re- 
ceipt of Forms 1099, collectors will segre- 
gate and forward to the sorting section 
all forms giving information with respect 
to individuals residing in other collection 
districts, The forms retained by the col- 
lectors will be associated with the indi- 
vidual returns of the persons who re- 
ceived the income reported. Information 
retu’ns pertaining to the income of per- 
sons who file returns on Form 1040 will 
be attached to that form prior to its en- 
try on the assessment list and forward- 
ing to Washington. 

The adoption of the procedure out- 
lined jit is believed will permit collectors 
to cheek at an earlier date the income 
reported paid to persons who file re- 
turns, Form 1040-A, and also to request 


Division, Bureau of 
Revenue 


delinquent returns from persons who 
neglected for some reason or other to 
file at the proper time. 

The sorting section will sort the in- 
formation returns received from col- 
lectors and redistribute to the districts 
in which the personal returns should be 
filed, retaining the information returns 
for persons who filed Form 1040. 

The certificates reporting interest re- 
ceived on bonds containing a tax-free 
clause will be assembled and distributed 
as heretofore by the sorting section. 
Another new feature of the procedure 
this year requires that corporations 
which have paid dividends which the 
corporation believes to be nontaxable to 
the shareholder, on account of the source 
of the funds from which the dividends 
were paid, shall file Form 1096 only, 
giving on the reverse side of the form 
such information as will enable the In- 
come Tax Unit to make a decision as 
to the taxability of such dividends to 
the shareholder. The Form 1096 ‘must 
be filed with the sorting section not 
later than Feb, 1. If it is determined 
upon examination that the dividends are 
subject to tax on the return of the re- 
cipient, the payor corporation will be so 

vised, after which it is required to 
prepare and file Form 1099 with the 
sorting section. 

The shortening of the statute of lim- 
| itations to a period of two years after. 
the filing of returns has made it neces- 
|sary that information returns be as- 
| sociated with personal returns at the 
| cartlest possible date and it is hoped 
and believed that the plan hereinbefore 
| described will accomplish the desired 
' result, 





25554. 

Held; that petitioner is entitled to 
deduct from his gross income for 
each of the taxable years an amount 
of $5,000, representing the extent 
to which a debt due him became 
uncollectible in each of such years. 

Florence A. Foster. Docket No. 17414. 

1. Timber contract: Where the 
owner of standing timber in Texas 
entered into a contract to sell it 
and the vendee agreed to cut, remove 
and pay for it as removed within 
a specified time, the title to the tim- 
ber remained in the vendor until cut, 
and where the vendor died pending 
the performance of the contract his 
devisees inherited the timber subject 
to the contract, 

2. Gain or loss: The basis for 
computation of gain or loss on the 
timber is the difference between the 
value at the time it was acquired 
by the devisee after Mar. 1, 1913, 
and the sale price. 

3. Loss—storm: The, basis for 
the computation of loss on property 
acquired by the devisee after Mar. 
1, 1913, and lost by casualty in the 
year 1921, is not the value of the 
property at the time of its loss but 
the value at the time it was acquired 
by the devisee under the will, to-wit, 
Oct. 81, 1913, 

Martin Hotel Company and Affiliated 
Corporations (Martin Hetel Co., Sioux 
City, lowa; M. & M. Hotel Co., Cedar 
Rapids, Iowa; Norval Hotel Co., Lima, 
Ohio; Sioux Falls Hotel Co., Minne- 


haha Hotel Co., Sioux. Falls, S. Dak.| Unde" the laws of this State. 


Docket No. 16275. 

Jurisdiction, Waiver. An agree- 
ment executed by two of the affili- 
ated corporations and the collector 
secured by a are by the corpora- 
tions of’ cash in the amounts as- 
sessed against them and providing 
for the withholding of action by the 
collector toward collection pending 
consideration by respondent of 
claims filed for abatement of the 
assessments, and for satisfaction of 
the amounts ultimately found to be 
owing, out of the cash deposit made, 
held, not to constitute a waiver by 
the corporations executing it,. for 
themselves ‘or for their affiliated cor- 
porations, of their right of appeal 
to the Board from the deficiencies 
determined upon review of the 
claims in abatement. 

Limitation of actions. Waiver. 
Bond. Such agreement held not to 


| 


| 








|uals and corporations is subject to taxa- 


which you enclosed a comunication re- 
ceived ‘by you from Hon. John A. Zang- 
erle, county auditor of Cuyahoga 
County, Ohio. Mr, Zangerle, in his com- 
munication to you, requests my opinion 
upon the question whether certain prop- 
erty owned by the Brunswick Company, 
a corporation organized under the laws 
of the State of Delaware, is taxable in 
this State. The communication from the 
county auditor above referred to reads 
as follows: 

“This department would like to have 
an opinion from the attorney general of 
the State of Ohiv on the following ques- 
tions: The Brunswick Company trans- 
acts all of its business in Cleveland. Its 
principal accounting office is in Cleve- 
land, and all of its executive meetings are 
held in Cleveland. It owns 2,000 shares 
of The Standard Oil Company of New 
Jersey (foreign corporation) an: also 
has on deposit 2100,000 in the Chase Na- 
tional Bank in New York. Is this stock 
and money taxable at Wilmington, Del., 
the domicile of the Brunswick Company, 
or at the principal office designated in 
Ohio, which is Cleveland ” 


Provisions Made 
For Taxing Property 


The legislature of this State, pursu- 
ant to the mandate contained in section 
2 of Article XII of the State constitution, 
has made provision for the taxation of 
the property both of individuals and of 
corporations. Section 5328, General 
Code, which is general in its provisions, 
reads as follows: . 

“All real or personal property in this 
State, belonging to individuals or cor- 
porations, and all moneys, credits, in- 
vestments in bonds, stocks, or otherwise, 
of persons residing in this State, shall be 
subject to taxation, except only such 
property as may be expressly exempted 
therefrom. Such property, moneys, cred- 
its, and investments shall be entered on 
the list of taxable property as pre- 
scribed in this title.” . 

Section 5404, General Code, which ap- 
plies with respect to the taxation of prop- 
erty of corporations, reads as follows: 

“The president, secretary, and princi- 
pal accounting officer of every incorpo- 
rated company, except banking or other 
corporations whose taxatien is specific- 
ally provided for,’ for whatever; purpose 
they may have been created, whether in- 
corporated by a law of this State or not, 
shall list for taxation, verified by the 
oath of the person so listing, all the per- 
sonal property thereof, and all real es- 
tate necessary to the daily operations of 
the company, moneys and credits of such 
cape or corporation within the State, 
at the true value in money.” 

Addressing itself generally to the sys- 
tem of property taxation in this State, 
the Supreme Court, in the case of Worth- 
ington v. Sebastian, 25 O. S, 1, 8, in its 
opinion, said: 

“Our system of ad valorem taxation 
has uniformly proceeded upon the theory, 
that tangible property is to be taxed 
according to the law where it is situated, 
irrespective of the res dence of its owner; 
while, with equal uniformity, it has pro- 
ceeded upon the theory that credits, in- 
vestments in bonds, stocks, etc., are tax- 
able according to the laws of the place 
where their owners or holders reside.” 

In the case of Myers v. Seaberger, 45 
O. S. 232, 2385, the Supreme Court, 
speaking of the statutory provisions now 
ment in section 5328, General Code, 
said: 

“The first clause embraces all tangible 
property, real or personal, situated in 
this State, irrespective of the residence 
of the owner; and the second clavee em- 
braces all intangible property of persons 
residing in this State, irrespective of 
where the subject of the property may 
be situated.” 


Corporation Held 
Not to Be Ohio Resident 


Likewise, the Supreme Court, in the 
case of Coal Co, v. O’Brien, 98 0. S. 14 
17, referring to section 5328, General 
Code, said that “under the pfovisions of 
this section all real and personal prop- 
erty in this State belonging to individ- 





tion, as are all moneys, credits, invest- 
ments in bonds, stocks, or otherwise, of 
persons residing in this State.” 

Both of the different kinds of prop- 
erty involved in the question presented 
by the comunication of the county auditor 
above referred to are what are known 
as intangible property, That this is the 
character of the shares of stock refer- 
red to in said communication is fully de- 
termined by the opinion of the Supreme 
Court of the State in the case of Cassidy 
et al. v. Ellerhorst, 110 0. S, 535, 544, 
545. That money on deposit in a bank 
in another State is intangible property 
with respect to the application of the 
taxing laws of this State has been de- 
cided by the Supreme Cour’ in the case 
of Coal Co. v. O’Brien, supra. It is quite 
clear, therefore, that if the property here 
in question were owned by an individual 
or corporation residing and domiciled in 
Ohio, said property would be taxable 
Worthing- 

Sebastian, supra; Bradley v. 
Bauder, 86 O. S. 28; Lee v. Sturges, 46 
O. S. 153; Coal Co. v. O’Brien, supra, 

However, the corpcration owning the 
property involved in the present inquiry 
was incorporated under the laws of the 
State of Delaware. This corporation 


Oe IY 


constitute a waiver of,the applicable 
statutory limitation of the period for 
collection. Further held, that the 
income and profits taxes for the 
calendar year 1919 being shown to 
have been assessed. prior to the 
revenue act of 1924 and more than 
five years to have elapsed, from the 
date the corporations in question 
filed their returns for that year, 
before the several deficiencies for 
such years were determined by re- 
spondent, the collection is barred. 





question should be deemed to 





nited States v. Russel et al., 278 
. S. 181 


visions of sections 5328 and 5404, G 

eral Code, above quoted. Touching this 
question, it is noted that in an_ opinion 
of this office directed to you under date 
of Aug. 23, 1918 (opinions of Attorney 
General, 1918, Vol. II, p. 1140), it is said: 

“Intangible property can not with any 
accuracy be said to be ‘situated’ any- 
where; that is to say, in the nature of 
things it can not have any independent 
situs. Hence, at common law, and in the 
absence of statute incorporeal property 
was assigned location wherever its loca- 
tion was necessary by applying the 
maxim mobilia sequuntur personam, It 
is now established, however, that it is ‘ 
within the power of a State to deal with 
intangible property on the footing of 
situs, as Mr. Justice Holmes puts it in 
Wheeler v. Schmer, 233 U, S., 434-439— 
that is, to assign to intangible property 
an artificial location dependent upon 
some such factor as the place where the 
tangible evidence of the property may be 
kept, the place where the business is con- 
ducted which originates the intangible 
property, etc., and in so doing to reject 
the principle mobilia sequuntur per- 
sonam. 

Legislation directed to this end would, 
of course, most appropriately take the 
form of an express declaration that for a 
given purpose—in this instance prop- 
erty taxation—the intangible property in 
situated 
or located at some such place. But it is 
well established that statutory expres- 
sions containing no direct mention of the 
subject of situs or location may be con- 
strued and applied as intended to ac- 
complish this end.” 


Tax on Foreign 


Firms Is Provided 


Conformable to the principles of laws 
relating to the taxation of intangible 
personal property noted in the former 
opinion of this office above referred to, it 
has been held that the statutory pro- 
visions now contained in section 5404, 
General Code, effectively provided for 
the taxation in Ohio of credits such as 
book accounts, promissory notes and the 
like held by a foreign corporation in this 
State and arising out of business done 
by it in this State. Hubbard v. Brush, 
61 O. S. 252. 

Likewise, on the same principle, it has 
been held that bonds owned by a foreign 
corporation and deposited in this State 
pursuant to statutory requirement as a 
condition to its right to do business here 
are property subject to taxation under 
the authority of the provisions of sec- 
tions 5328 and 5404, General Code. 
Scottish Union & National Insurance Co, 
v. Bowland, 196 U. S. 611. 

However, consistent: with! the due 
process of law clause and provision of 
the Federal Constitution, the provisions 
of sections 5328 and 5404, General Code, 
may not be construed so as to authorize 
the exercise of the taxing power that is 
not referable in some way to property, 
persons or business within this State, 
and subject to its jurisdiction. State 
Tax on foreign held bonds, 15 Wall. 300; 
Tappan v. Merchants National Bank, 19 
Wall. 490; Union Refrigerator Transit 
Company v. Kentucky, 199 U. S. 194; 
Commonwealth v, Union Pacific Railway 
Company, 214 Ky. 339; Great Southern 
Life Insurance Company v. City of 
Austin, 112 Tex. 1. 

In apparent recognition of this princi- 
ple, the Supreme Court of this State in 


. 


| the case of Cassidy v. Ellerhorst, supra, 


held that shares of stock in a foreign cor- 
poration and municipal bonds issued in a 
State other than Ohio owned ky a resi- 
dent of the State of Kentucky, but kept 
by him in a bank in the City of Cincin- 
nati, Ohio, were not taxable in this State, 
although it appeared that the owner of 
said property in his iife time conducted 
his business in this State. In the case 
of Tax Commission of Ohio v. The 
Farmers Loan and Trust Co., 119 O. S. 
410, it was held that bonds of Ohio muni- 
Gpenne held by a person not a resident 
of this State at the time of his death, 
and which descend or are bequeathed to 
a person not a resident of Ohio, are not 
“within the State” within the meanin 

of sections 5331 and 5382 of the Genera 
Cone. and therefore not subject to the in- 
hetitance ‘tax laws of this State. Both 
of the cases just cited related to inheri- 
tance taxes under Ohio inheritanc: tax 
laws, but obviously the fundamental prin- 
ciple involved is no different in applica- 
tion to property taxes, 


Property Is Subject 


To Tax in Delaware 


It is noted, however, that the decision 
of the court in the case of Cassidy v. 
Ellerhorst, supra, is predicated upon the 
assumption that the securities there in 
question were not employec in commer- 
cial transactions within this State at the 
time of the death of the person owning 
such property, 

Giving effect to the principles above 
noted to the particular questio.s sub- 
mitted in the communication of the county 
auditor, you are advised that the prop- 
erty here in question may be subjected 
to taxation by the State of Delaware, 
though no emt of the business of the 
Brunswick Company is transacted in that 
State, Cream of Wheat Co, v, County of 
Grand Forks, 253 U. S. 325, Further 
upon the considerations above, and 
assuming that the securities nk 
deposit referred to in said munica- 
tion are not employed in the uct of 
the company’s business in thig/ State or 
otherwise used by it in comme: trans- 
actions here, I am of the nion that 
said property is not subject to taxation 
in this State. } 

It is not stated in the communication 
of the county auditor w the certifi- 
cate of the shares of s' or the cer- 
tificate of deposit or other evidence of 
the money deposited in bank, is held; 
but inasmuch as these things are but evi- 
dences of the property/involvec to a con- 
sideration of the questions beeing» it 
is immaterial where dences of such 
property are held, y v. Ellerhorst, 


supra, { 
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Production 


Federal Fruit Fly 


Board to Hold First 
» Meeting on Jan. 21) 


Contact Between Plant 
Quarantine and Control 
Body and Florida Eradica- 
tion Forces Planned | 


Determination of policies and’ control | 
of Federal expenditures will be respon- 
sibilities of the new. Federal Fruit Fiy 
Board, according to announcement just | 
made by the Department >f Agriculture 

Headquarters of the Board will be in Or, | 
lando, Fla., and the first meeting will bé| 
held Jan. 21,- said the statement, which | 
follows in full text: ‘ 


The first meeting of the new Federal | 
Fit Fly Board, appointed by Secretary | 
Hyde Jan. 9, will be held in Orlando, | 
Fla., Jan. 21. The Board was created 
by Secretary Hyde to consider all bio- 
logical and entomological questions and 
to determine policies in the actual fruit | 
fly eradication work and to supervise and 
control Federal expenditures in the eradi- | 


cation effort. 


Mr. Davis Accepts | 

Since the announcement of the crea- 
tion of the Board a few days ago, J. J.| 
Davis, professor of entomology at Pur- 
due University, has accepted, completing 
the personnel of the Board. The other 
members are Dr. W. C. O’Kane, State en- 
tomologist of New Hampshire, chairman; 
Dr. P. J. Parrott, entomologist of the 
New York experiment station; Dr. W.| 
P. Flint, State entomologist of Illinois, 
and Dr. George A. Dean, professor of 
entomology, Kansas State Agricultural 
College. | 


Members of the Board have secured | 
temporary leaves of absence from their | 
institutions, and will be prepared to serve 
as long as needed. Headquarters of the 
Board will be in Orlando. 


Advices to the Department are that) 
the creation of the Board apparently 
meets with the unqualified approval of | 
all concerned with the work in Florida} 
including growers and shippers, as well 
as State officials. 


Work to Begin at Once | 

With the board ready to begin work | 
at once, the forces in charge of eradi- 
cation work will be relieved of much 
work dealing with policies and will thus 
be able to devote more time to the eradi- 
cation campaign. The Department of 
Agriculture feels highly gratified with 
the resulis secured thus far, according 
.to Secretary Hyde, and is desirous of 
extending every aid to the end that the| 
campaign may proceed along the present | 
satisfactory lines to a successful con-}| 
clusion. 

The board will serve as an immediate 
contact between the Plant Quarantine 
and Control Administration and the erad- 
ication forces in Florida, and will re- 
lieve the administrative officers in Flor- 
ida of the necessity of giving attention 
to grievances and recommendations of 
growers and. shippers. 

Dr. Wilmon Newell, who has been in 
charge of the Federal work in Florida 
since the discovery of the fruit fly last 
April, will remain in the position of ad- 
ministrative officer. Secretary Hyde 
left entirely to Dr. Newell the decision 
as to whether he would serve on the 
woard or remain as administrative offi- 
ver. Dr. Newell felt that his experi- 
ence in the, work thus far and his fa- 
‘miliarity with Florida conditions would 
enable hiin to serve the. work more ef- 
fectively as administrative officer, 


Californians in House 
Plan Fruit Fly Legislation 


A subcommittee of five has been ap- 
pointed by the California delegation in 
the House to formulate a program for 
legislation for eradication of the citrus 
fruit fly in that State to be submitted 
to the House Committee on Appropria- 
tions about Jan. 26. 

Representatives Swing (Rep.), of El 
Centro; Evans (Rep.), of Glendale; 
Crail (Rep.), of Los Angeles; Lea 
(Dem.), of Santa Rosa, and Free (Rep.), 
of San Jose, were named as the com- 
mittee. 

The delegation favored a full contin- 
uance of the program, Mr. Free said, 
and it feels that eradication‘of the citrus 
fruit’ fly should be pushed actively. 

Representative Drane @Dem.), of 
Lakeland. Fla., and Dr. Hune, who has 
been working in a directory capacity in 
this work in Florida, were called into a 
meeting of the delegation Jan. 15. They 
sketched the efforts Florida has been 
making in its fight against the fly. Both 
of these men favor the full eradication 
campaign, said Mr. Free. 


Farmers Asked to Solve 


Problems by Organizing} 


[Continued from Page 1.] 
present taxes are a drain on capital, ac- 
cording to the speaker. 

There is an erroneous belief among 
farmers in the East that relief measures 
undertaken by the Federal Government 
are largely for the benefit of-agricultur- 
ists in the West, said Mr. Hyde. The 
agricultural marketing act, he explained, 
pyéposes “the organization of all farm- 
ers of the United States for their mutual 
benefit.” 

“There is no one branch of American 
agriculture,” he insisted, “that is not 
interested in what every branch of 
American agriculture is doing, There 
exists a solidarity of our agriculture 
that dannot be overlooked.” 

The Secretary differed with those who 
take a pessimistic view of agriculture, 
which, he asserted, offers many oppor- 
tunitjes to the youth of the country. 

“Agriculture is not static, as is as- 
serted by many,” declared Mr. Hyde in 
conclusion. “Agriculture has kept pace 
with the discoveries of science, and it 
has made application of inventions with 
as great celerity as has industry. Our 
farmers today are producing enough to 
feed this Wountry, and their products 
overflow into foreign lands. Our farmers 
could double, their present production, 
but the only \result would be ruinously 


low prices bankruptey for the in-| 
dustry.” \ \ 
Governor Movean F, Larson was of the 


same view as Mx, Hyde with respect to 
farm opportunitiés and urged that the 
agricuiturists not be discouraged by the 
difficulties at times, encountered, but to 
stick to their important work of soil till- 
ing and food oe He pledged 


| tries. 


Mechanization of agriculture has made 
the: American farmer the most efficient 
farmer in the world. According to data 
compiled by the division of agricultural 
engineering, Bureau of Public Roads, 
United States Department of Agrivul- 
ture, the estimated total primary hérse- 
power available on farms increased from 
approximately 7,000,000 in 1850 to nearly 
47,500,000 in 1924. Engineering, move 
than any other factor, has enabled the 
American farmer to compete with for- 
eign competitors. A I -w years ago sev- 
eral German scientists visited this coun- 
try and the outstanding feature of their 
report on American agriculture was the 
large production per worker. 

Nevertheless, the increased production 
per worker in agriculture has not kept 
pace with that of many of the other in- 
dustries and the return'to the individual 


| worker has been a problem which has 


received the serious attention of our Fed- 
eral Government. In the final analysis, 
the returns per worker are of greatest 
importance in establishing a stabilized 
situation. 

Competition is severe in agriculture 
since we have not only the competition of 
individuals in our own country but also a 
stimulation of production in other coun- 
Prices raised by legislative action 
are likely to be short lived as a relief 
measure. Increased prices are always 
followed by increased production and land 
prices. 
leads to overproduction, a glutted mar- 
ket and falling prices, 


Engineering Fostered 
By Land Grant Colleges 


An increase in the efficiency of pro- 
duction probably offers one of the most 
encouraging possibilities of increasing 
the income of the individual. 

This becomes or may become very 
largely a problem for the agricultural 
engineer. The primary function of the 
agricultural engineer is to determine, 
recommend and promote the best solu- 
tions of engineering problems peculiar 
to the agricultural industries. His re- 
sponsibility is to aid—through modern 
operating equipment and practices—in 
developing higher efficiency and greater 
productive capacity, thus making agri- 
culture more profitable, lifting the burden 
of drudgery from agricultural people and 
raising their standard of living. 

An agricultural enginee> is one who 
has been trained in both engineering and 
agriculture with experience in combining 
the two, and who is qualified to develop, 
design, organize and direct engineering 
work closely related to the agricultural 
industries. ‘ 

Agricultural engineering is fostered by 
land-grant institutions. Thirty-seven of 
48 agricultural colleges in the | United 
| States provide agricultural engineering 
| training to 5,000 agricultural students 
annually. Technical engineers for this 
| field are trained in 17 »f these institu- 
| tions. Research work in this field is con- 


institutions. 


Equipment Purchased 
On Production Cost Basis 


According to the latest census figures, 
the’ American farmer maintains a total 
investment in farm buildings of $11,- 
750,000,000. How much it would cost 
to replace these buildings at the present 
time would be difficult even to guess, 
order to maintain the buildings which he 
| deems necessary for his farm, he spends 
several millions of dollars every day of 
the year. Unfortunately this money is 
often not well spent. Materials are fre- 
quently used where they are not at all 
suited and sufficient consideration is not 
given to the actual requirements of the 
product housed. ‘ 

With the recent agriculturai depres- 
sion, the soundness of the farmer’s in- 
vestment has been seriously questioned, 
and since-buildings appear to afford the 
easiest méthod of reducing his overhead, 
those in position to advise may have been 
guilty of preaching false economies in 
building construction. How many times 
has he been urged to reduce the cost of 
his buildings without due regard to the 
effect which this reduction might have on 
production or annual depreciation ? 

Industry buys: equipment on a pro- 
duction cost basis. The ability of a given 
machine to bring returns is just as im- 
portant a consideration as its original 
cost. A seemingly cheap machine may 
prove to be very expensiye when its in- 
fluence on production, labor, length of 
productive life and other factors are con- 
sidered. Farm buildings constitute a 
part of the farmer’s working equipment 
and deserve to be evaluated upon a pro- 
duction cost basis. The cost per quart 
of milk is more important than the cost 
per cow or the cost per barn. This atti- 
tude does not infer that we should neglect 
beauty or harmony in design which have 
a very direct bearing upon morale, but 
that the emphasis should be put upon the 
securing of lower production costs by 
giving attention to management and fun- 
damental housing requirements. The 
manner in which the farm building prob- 
lem is handled is reflected in labor of 
operation, the quantity and quality of 
production and, in the case of stored 
products, the preservation for future 
needs, 

One of the serious problems of farm 
management is that of labor. I am told 
that this is particularly true in the dairy 
industry. Recent studies show that the 
labor involved in dairying may be in- 
creased upward of 30 per cent by faulty 
arrangement of the barn and its relation 
to the other buildings in the farmstead. 
Fortunately it costs no more to arrange 
a barn efficiently. Often the saving in 
labor alone may be.as large as the en- 
tire charge which may be placed against 
the dairy cow for rental. 

_ If one expects to make dairying prof- 
itable, can he afford to neglect to plan 
the layout of his farmstead to assure 
efficiency in the use of labor? . 

The dairy cow 1s a warm-blooded ani- 
mal. She may be likened to an engine 
operating under a fairly constant tem- 
perature. Fuel burned within the body 
generates heat which tends to raise the 
body temperature. She is provided with 
certain automatic means which dissipate 
this heat in order to keep the body tem- 
perature constant. Heat is radiated from 
TN Gy 


of the State and réferred to his program 
presented to the legislature for secondary 
road improvements and the development 





Pot possible encouragement on the parteof farm produce markets, 


Mechanization of Agriculture Is Said 
To Make Farmer Most Efficient in World| Declared Not to Be 


Increased production usually ; 


ducted by 103 full-time workers in 34) 
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Increased Production Per Worker Is Declared Not to Have 
Kept Pace With Many Other Industries 
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By Henry Giese 
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thé body surfaces. Moisture evaporated | 
from the skin and thrown off by respira- 
tion carries off relatively large quantities 
of heat and helps keep the body tempera- 
ture down. The rate at which this 
process goes on depends very largely 
upon the environmental conditions of, air 
temperature, relative humidity and rate 
of air movement, If their combined ef- 
fect is greater than the normal heat pro- 
duction of the body, more fuel must be 
|consumed or body tissues destroyed to 
maintain comfort. Z 
Experienced dairymen say that stable 
temperatures affect milk flow and a cold 
spell may reduce the production by 5 per 
cent ‘or more. This reduction is fre- 
quently not temporary but continues 
throughout the current lactation period. 
Heavy feeding may prevent this reduc- 
tion, but is in itself an additional ex- 





pense. 

When it is considered that the total 
charge against the cow for housing is 
usually less than 10 per cent of the total 
cost of producing milk, it may readily 
be seen that any attempt to reduce the 
| cost of barn construction below the point 
‘where it satisfies the housing require- 
ments, may increase other cost factors by 
more than the amount saved in building. 


Housing Requirements 
Are Misunderstood 


One might elaborate to show how 
buildings may affect returns in other 
lines. Egg production reflects the com- 
fort of the birds. Grains are matured 
and preserved by proper housing. Hor- 
| ticultural products are kept in prime con- 
dition and the marketing period is ma- 
terially extended. Whether it be hous- 
ing livestock, grains, fruits or vege- 
\tables, there are definite requirements 
| placed upon the building by the product 
itself and these must ve met if the build- 
ing is to fulfill its obligation to the 
farmer. In general these problems re- 
late to the efficiency of operation, the 
maintenance of effective production and 
{the preservation or conservation of farm 
prodticts. 

Unfortunately, many of the funda- 
mental housing requirements are not 
definitely understood. The importance 
of the building has been fully appreci- 
ated. The small, scattered units have not 
attracted sufficient competent study. 
The comparatively long life of the build- 
ings tends to minimize interest in the 
study of the problem. 

Buildings are frequently constructed 
of materials produced on the farm, or 
purchased in a semifabricated condition. 
More careful attention is then required 
| than would be negoueesy in the case of 
machinery which has been manufactured 
and.assembled by specialists and comes 
| to him all ready for operation. If the 
farm housing problem is to be solved 
in a way that will bring commensurate 
returns and constitutes an investment 
rather than a liability, it is necessary 
that there should be a careful analysis 
of building methods. 


The three major factors—design, con- 
struction and maintenance claim our at- 
tention. Utility being paramount, we 
should know definitely the requirements 
placed upon the building by the products 
housed. What environmental conditions 
does the dairy cow need in orfier to pro- 
duce milk most efficiently? How can we 
house the hen so that she will lay eggs 
when egg prices are favorable? Is venti- 
lation necessary and if so, how can it 
best be accomplished? What are the 
sanitary requirements for producing 
clean milk and maintaining a healthy 
herd? What insulation is advisable? 
How can the building be constructed most 
effectively and economically? 

While it may be difficult to put a cash 
value upon beauty and harmony, they 
are very important items in maintaining 
a wholesome atmosphere on the farm. 
How can the farmstead be made attrac- 
tive without adding unduly to the cost? 

Methods of construction should be 
carefully studied in order to obtain a 
building which will provide these re- 
quirements at a minimum cost. 

The influence of destructive agencies 
must be understood if we are to build in 
a way which will lower the depreciation 
cost. 

Since little information is now avail- 
able, the solution of these questions calls 
for an extensive research program. Evi- 
dently the farmer as an individual can- 
not conduct his own researches efficiently. 
The small units and scattered field have 
not been generally profitable to the 
architect, and the farmer will not usually 
employ professional service. A program 
of this kind is logically the responsibility 
of publicly supported agencies such as 
the land grant colleges and the United 
States Department of Agriculture. 

The ‘agricultural industry is a tre- 

mendous user of power. However, the 
nearly 50,000,000 horsepower available 
is not being utilized to its greatest effi- 
ciency. Engineering attention is neces- 
sary if we are to secure lower produc- 
tion costs through the more economical 
use of power.. Farm equipment design 
and the mechanization of farm operations 
now done by hand offer possibilities 
which challenge the best effort. Thefe 
has been great progress in harvesting 
machinery, but much still remains to be 
done. The use of electricity as an agri- 
cultural power has gained considerable 
prominence recently. Much investiga- 
tional work is now being conducted j~ an 
effort to find the most practical methods 
of using electrical equipment. 
, The agricultural engineer is interested 
in the improvement of land. so far as 
such improvement leads to lower costs 
of production. At the present time this 
means chiefly'the improvement of land 
already being cultivated. Of.en eco- 
|nomical cultivation is prevented by ,wet 
spots, open ditches, stumps, or other 
conditions that prevent effective tillage 
or occupy land that otherwise could be 
cultivated. e 

Five types of problems are’ included: 
protection against stream _ overflow, 
drainage of wet land, irrigation of dry 
land, control of soil erosion, and clearing 
of land obstructed by stumps or stones. 
; The agricultural engineer, as the term 
implies, is interested primarily in the 
engineering relationships of agriculture, 
That engineering has had a- profound 
and far-reaching influence on many of the 
developments in agriculture, especially 
during the past 20 years, is widely rec- 
jognized, Engineering has been respon- 
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Dairy Industry 


|Production of Eggs 


Increased by Drugs 


Poultrymen Warned by De- 
partment of Agriculture 
Against Claims for Vari- 
ous Remedies 


Hens carfnot be induced to lay more 


eggs, nor can their eggs be made more} 
fertile or more hatchable, through the | 
use of drugs, ‘said the Department of | 


Agriculture Jan. 16 in a statement warn- 
ing poultrymen against preparations it 
described as worthless. The Depart- 


ment’s statement follews in full text: 

“No known drug or combination of 
drugs when fed to poultry will increase 
egg production,” says Dr. H. E. Moskey, 
veterinarian in the Food, Drug and In- 
secticide Administration. 


Claims Are Unwarranted 


“The Department,” he says, “has ob- 
jected repeatedly, by warning and seiz- 
ure, to the:use of any label on drug 


preparations for fowls which indicates | 
the preparations will increase egg pro- | 


duction. Veterinarians agree that such 
claims are unwarranted and consequently 
fraudulent. The Department will not 
ee ey 
sible, in a large measure, for the reali- 
zation that the situation in agriculture 
today is comparable to that in manufac- 
turing 50 years ago when great indus- 
trial development in America had its real 
beginning. The evolution now going on 
in the agricultural industries emphasizes 
the importance of the engineering rela- 
tionships and the increasing engineering 
responsibilities. The American Society 
of Agricultural Engineers therefore has 
pledged its activities to the further de- 
velopment and strengthening of the en- 
gineering relationships in agriculture and 
to the adaptation of the science and art 
of engineering to agriculture, to the end 
that the people engaged in farming may 
have increasingly better means for 
achieving-a more stable prosperity and 
higher standards of living. 

(The foregoing was delivered as an 
address at the recent meeting of the 
American Association for the Advance- 
ment of Science, at Des Moines, Iowa.) 


emember 


relax its efforts to keep from the chan- 
nels of interstate trade all products for 
which such exaggerated promises are 
made to poultrymen.” 


Other preparations equally objection- 
able, Dr. Moskey says, are those sold 
to increase the fertility of eggs and to 
improve their hatchability. This is not 
within the power of drugs. 

Drug preparations offered as a cure 
for poultry diseases for which there is 
no known. drug cure are also receiving 
the attention of officials. These diseases 
include typhoid, cholera, coccidiosis, fowl 
| pest, roup, diphtheria, chicken pox, diar- 
rhea, and gapes of chicks, and blackhead 
of turkeys. Some of these can be pre- 
| vented by proper precautionary methods 
but once contracted do not respond to 
drug treatment. 


Worm Remedies Regulated 
Doctor Moskey explains, also, that a 
} worm remedy for fowls niust be labeled 
|clearly; the specific name of the worm 
|or worms for which it has been proved 
|an» effective vermifuge must be stated. 
| Veterinarians, he says have found that 
certain drugs are effective for certain 
worms but no combination of drugs is 
effective against all worms. Further- 
more, drugs administered by way of 
fnouth have not been found effective 
against those known as pin or’ caeca 
| worms of poultry. Products of this type 


| subject to seizure under the law. 

The labeling of mineral mixtures, 
stock powders, so-called conditioners and 
regulators, and tonics, to indicate that 
| they remedy or control worm infestation, 





'constitutes misbranding under the Fed- | 


! eral food and drugs act, Dr. Moskey says. 
Preparations of this character have not 
| proved effective in this manner. Neither 
must the labels on tonics, minerals, or 


crease disease resistance of fowls or 
| ward off disease. 


Misbranding Prohibited 

Judgments have been obtained by De- 
partment officials against products con- 
taining the word “health” in the name of 
the preparation. The use of the word 
“health” as in the term “poultry 
| health,” is considered misleading in that 
the purchaser expects some curative or 


aration, Doctor Moskey says. Insecticide 
officials of the Department have also 
found that drugs administered in drink- 
ing water are not effective in removing 
or destroying lice on poultry. 

The Department will continue actively 
its action against any preparations ap- 
pearing in interstate commerce violating 
the law in any of the described manners. 





PEOPLE RODE 


ONE OF THE MOST picturesque jobs in the 
packing plant of a generation ago was that 
of the “chopper”? whose mighty blows with 
a big meat axe separated the shoulder from 


each hog carcass as it went by on a slowly 


moving table. 


In spite of bulging muscles the “chop- 
per” required twenty minutes of rest out 
of each hour; and in spite of a keen eye 

‘and much practice his blows were some- 
times a bit off the mark. Pork cuts accord- 


ingly were not always regular even after 


caref 


Today the Pork Cutting department of 
Armour and Company turns out hams and 
shoulders and loins and bacon that are cut 


with precision and trimmed to a nicety. 


ARMOUR 


ul trimming. 


( YEARLY 
. INDEX 
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F armers Warned by Advisory Agency | 
Of Overproduction of Dairy Products ~ 


Committee Tells Farm Board That Low-producing Cows. _ 
Should Be Sold for Slaughter 


‘Farmers are warned against overpro- {did not reflect sound business judgment wa 


duction of dairy products and are urged | and there is imminent danger that un. _ 


to use their own butter and other dairy | 
products in resolutions adopted by their | scrupulous persons may seek to take ad- 


| when labeled to be given by mouth are} 


| other products indicate that they will in- | 


disease-resisting properties in the prep-. 


|dairy advisory commodity committee 
and approved by the Federal’ Farm 


made by the Board. 
follows in full text: 


These resolutions and another caution- 
}ing dairy farmers to beware of promo- 
tional schemes fo: construction of physi- 
eal facilities were submitted to the 
Board by the committee following meet- 
ings held in Washington Jan. 7 and 8 
on call of the Board. 


The committee in the first of its resolu- 
tions asserted that there is a. temporary 
overproduction of butter and other dairy 
products in the United States, 
ing, it said: 

“We advise farmers generally to con- 
sider carefully production methods from 


With the above in mind we recommend 


ing and unprofitabie cows from the herd.” 
The resolution urging farmers to use 
their own dairy products follows: 


“Whereas, the price of butter is now 
| below the cost of production, and 

“Whereas, the farmers of the country 
are themselves partly responsible for this 
condition because of their failure to use 
their own butter and dairy products in 
their homes and could materially im- 
prove market conditions by using more 
butter and dairy products, 

“Resolved, that we urge upon the 
farmers of the Nation to help intprove 
the price of dairy products by using more 
butter and dairy products in every way 
that such products can be utilized as a 
food product.” 

/Following is the resolution warning 
dairy farmers against promoters of 
schemes to construct facilities for han- 
dling dairy products: 

“Whereas, the experience of many past 
years discloses that producers of farm 
products have much too often been vic- 
timized by schemes to construct and 
equip packing plants, creameries and 
various kinds of factories for processing 
their products under conditions which 





) 


Waly 


IN HORSE 


Continu- 


an economical and profitable standpoint. | 


| vantage of the present sweeping coop- | 
|erative marketing movement by similar 


Board, according to announcement just| unsound schemes, 
The announcement | 


“Resolved, that the farmers of the 
| Nation be cautioned to scrutinize and - 
|examine most closely all plans for pro- — 
| motion of building facilities, for han- - 
| dling dairy and other farm products, © 
| which ‘are either originated or furthered 
| by those whose chief, if not only interest 
|is to make a profit out of the promo- 
tion of the enterprise; also, that co- 
operative organizations, individual farm- 
{ers and local commercial and financial 
| interests everywhere be advised not to 
}enter upon facility building eee 
|until a most careful survey has been 
| made by disinterested advisers from the 
State governmental agencies and es- 
| pecially not until the division of ‘co- — 
operative marketing which is now with 


| the Federal F h n-. 9 
the sale for slaughter of all low-produc- | © Federal Fare Deere: See ae 


sulted and its recommendations have © 
been most deliberately weighed.” 


The committee reported to the Board 
that it had “unanimously enitorsed the 
policy of the Federal Farm Board in 
|making loans to local cooperative asso- 
|ciations only through regional or central 
|cooperative marketing or bargaining 
| associations, in order that efficient coop- 
; erative marketing could be more effec- 
| tively developed. : 
| The dairy advisory commodity commit- 
| tee, on invitation of the Federa! Farm 
Board, was selected by cooperative asso- 
|ciations representative of the producers 
| of dairy products and is composed of the 
following embers: 

Harry Hartke, chairman, Cooperative 
Pure Milk Association, Cincinnati, Ohio; 
John Brandt, secretary, wand O’ Lakes 
| Creameries, Inc., Minneapolis, Minn.; C. 
E. Hough, Connecticut Milk Producers 
Association, Hartford, Conn.; Emerson 
Ela, Madison, Wis., National Cheese Pro- 
| ducers Federation; A. G. Zeibell, Marys- 
| ville, Wash., United Dairy Association of 
Washington; P. L. Betts, Chicago Equity 
Union Exchange, Chicago, Ill; George 
W. Slocum, Milton, Pa., New York Dairy- 
men’s League. 


back 


-CARS? 


Hand-held electric circular saws and keen 
revolving knives do better work than the 
“choppers” and “trimmers” of. bygone 


days ever dreamed was possible. 


In many other respects, too, the hams 


and bacon sold by Armour and Company 


and wholesome. 


Star Hams and Star 


Lt 
Filew ne 


THE NEW ano MODERN 


U. S.\A. 


today are superior to the hams and bacon 
of a generation ago. Curing formulas have 
been perfected; sanitary wrappings have 
been adopted; refrigeration keeps the rich 


juices in the meat and the product fresh 


Bacon and Star 


Loins, such as Armour and Company mar- 
kets today, are a very much better product 
than was obtainable back in the days when 


people rode in horse-cars. 


An) COMPANY 
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 @ quota basis were started Jan. 16 by the 
House Committee on Immigration and | 


Es 


ca 


‘a 


_ recommendations for that industry. 


gration Bills 


: Measures Would Place 


j “Immigrants From Coun- 


E 


tries in Western Hemis- 
phere on Quota Basis 


e 


on two bills which would 


_ place immigrants from Canada, Mexico, 


and South America® and other 
countries in the Western Hemisphere on 


Naturalization. 

Representative Johnson (Rep.), of Ho- 
quiam, Wash., chairman of the Commit- 
tee, announced the hearings would con- 
tinue until Feb, 1, although sessions will 
not be held daily. The next hearing will 
be Jan. 20, he said. 

The bills are H. R. 8530, by Mr. John- 


son, and H. R. 8523, by Representative | |} 
Tex. a/f 


Box (Dem.), of Jacksonville, 
member of the Committee. 
Two witnesses appeared before the 
Committee Jan. 16. They were Lawrence 
Martin, chief of the division of maps, the 
Library of Congress, and the Assistant 
Secretary of Labor, W. W. Husband. 


Bills Are Substitutes 
Chairman Johnson said the two bills 
were in lieu of others introduced in pre- 
vious sessions of Congress. He said it 
was realized both by the authors of the 
bills and by the Committee that the meas- | 
ures were imperfect. For that reason, he 


said, hearings are being held. He said | 


there is a great demand for legislation | 
of this type, and said members of Con- 
gress had received numerous. titions | 
urging it. 

Mr. Johnson read a telegram from L. F. 
Loree, president, Delaware & Hudson Co., 


cofigratulating him on his immigration | || 


stand, and a telegram from. William 
Green, president, American Federation of 


Labor, pledging support of the effort ||| 


further to restrict immigration. i 
A great number of telegrams have 


been received from Texas, Oregon, Ari- | || 


zona, New Mexico and California, ask- | 
_e to be heard in opposition to the 
ills 


| 


i 


on the ground that Mexican labor | || 





is needed in those States, Mr. Johnson 
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Bank Credit : 


Farm Loans 


Hearingon| Heavy Withdrawals of Gold Fail to Check Liquidation 


Of Bank Credit, Says F ederal Reserve Board 


IQUIDATION of bank credit, which began at- the 
' end of October with the further decline in se- 

curity prices, continued during the first part of 
December. e reduction in the demand for credit in 
the security market, together with purchases of United 
States Government securities by the Federal re- 
serve banks, was accompanied by easier conditions in 
the money market and a large outward movement of 


~ gold. 


The ‘country’s stock of monetary gold, which had 
increased by $260,000,000 during the first 10 months 
of 1929, largely through imports from abroad, began 
to decline at the beginning of November, following the 
sharp break in the stock market and the change in 
the relative levels of money rates here and abroad; 
by the end of December the gold stock was reduced 
by -$100,000,000. The gold to meet this export demand 
was drawn from the reserves of member banks, but 
the effect of these gold withdrawals on credit condi- 
tions was considerably more than offset by other de- 
velopments in the domestic situation. 

Throughout the period the Federal reserve banks 


. made purchases of securities in the open market, while 


said. The chairman said he had notified ||| 


them they would be heard if they put 
in an appearance prior to Feb. 1. | 
Mr. Thom Opposes Bill 


Mr. Johnson read a letter from Alfred 
P. Thom, of the Association of Railroad 


Executives, asking permission to appear j]| 


at a later date. Mr. Thom stated orally | 
that he would oppose the measure. 
On motion of Mr. Schneider, the Secre- f 


tary of Labor was asked to prepare and ||} 


submit a compilation of unemployment ||} 


conditions in the country. | 


Mr. Martin said that under the John- ||) 


son bill as it now stands the West Indies | 
and other islands could be included 


either in. the quota for Great. Britain |} 


or for the Western Hemisphere. He; 


sketched generally the working of im- ||| 


migration quotas. 


Mr. Husband said he was not prepared | || 


to make a general statement. He sub- 
mitted tables showing approximate | 
quotas under the proposed bills. The | 
quota or Canada and Newfoundland un- 
me Johnson bill would be 50,667, he 
said. 

Mexico would be allowed, 2,175; Cen- | 
tral and South America, 1,500 and the | 
West Indies, 1,317. 
brought out that nonquota immigrants 
would not be included in these figures. | 


Island Quotas Discussed 


Mr. Husband said the committee 
should give “serious consideration” to 
settlement of the status of the quotas | 


Representative Box | | 


of the West Indies and similar islands | 


now included 
countries. 


in quotas of European 


Theoretically, he said, the entire Brit- | 


ish quota could be filled from the British 
West Indies, although, of course, this | 
does not work out in actual practice. 
He stated that under the national origins | 
clause in the immigration act an in-| 


-erease of immigration from the West! 


Indies already is apparent. 
Under the Box bill, Mr. 
asserted, Canada would have a quota of 


Husband | }} 


-approximately 2,500, plus a number |}, 
which would be allowed in the bill for |}! 


persons born in habitually English speak- 
ing countries. 


This number is limited to 50,000 for | 


but a large proportion of the maximum 
would be allotted to Canada. 


Unified Marketing 


all English speaking countries, he said, | 


| 


Of Potatoes Planned || 


Farm Board Also Approves Pro- 
gram. for Apple Sales 


| 
| 


The Federal Farm Board on Jan. 16| 
approved plans for the development of | 
central narketing programs for potatoes | 
and apples, as presented by representa- | 
tives of cooperative associations handling | 
these two products, the Board announced. | 

The representatives of both potato and | 
apple associations recommended that the | 
Board designate each product as a sepa- | 
rate commodity. 

The group represtnting the potato! 
industry selected a committee to work 
with the Board in carrying out “ 


' similar committee is to be selected for 


| the apple association. 


s 
a 


' 
No national program for the potato | 


Ke » industry far-reaching enough to stabilize 


uction and set up a modern system 


of commodity merchandising to protect 
© essential interests with reasohable cer- | 


r* 


tainty against unnecessary financial 


> losses and serve the interests of pro- 


ducers and consumers alike has ever been 


“projected, the Board was advised. 


The group representing growers rec- 


led to the Board that its interests 


' could be best served by treating potatoes 


re 


a major commodity, by establishing 
nation-wide farmer-owned and con- 
lied cooperative marketing system 
d on community locals grouped into 
onal organizations, and creation of 4 
m of production credit under the 
per control and management of| 
rmers’ cooperatives and for the farm- 
’ benefit. 
(The Board’s statement will be 
> printed in full text in the issue of 
dan. 18.) 


NEE, | TT aed Condic Conditions 
| Reserve Bank Credit ] Said to Have Improved 


* England, Germany, and Canada. 


there was a decrease in reserve balances of member 
banks, accompanying the liquidation of member bank 
loans on securities. This reduction of balances, to- 
gether with the funds released by the reserve banks 
through the purchase of securities, was sufficient to 
enable the member banks up to the middle of Decem- 
ber, in addition to obtaining the gold withdrawn for 
export, to:meet the seasonal demand for currency and 
at the same time to reduce their borrowings at the 
reserve banks. 
+ As a consequence, member bank indebtedness to the 
reserve banks at the middle of December was smaller 
by $250,000,000 than at the beginning of November. 
With the approach of the Christmas holidays, as .cur- 
rency requirements of trade rose to their seasonal 
peak, there was an increase in the demand for reserve 
bank credit which was met by the reserve banks 
largely through purchases of acceptances and Govern- 
ment securities in the open market. e 

During the last week of the year, when the return 
flow of currency had begun, the volume of reserve 
bank credit outstanding was $150,000,000 below the 
level of the last week in 1928, the decrease corre- 
sponding to the growth during 1929 in, the stock of 
monetary gold. 


Movement of Gold 


GOLD movements into and out of this country have 

* been a major factor in the domestic credit situa- 
tion during the postwar period, 

Between the Autumn of 1920 and the Spring of 1927 
gold came to the United States in large volume and 
continuously, except for a short period in 1924-25. In 
the middle of May, 1927, the monetary gold stock of 
this country reached its maximum figure of $4,700,- 
000,000. Shortly thereafter the Bank of France began 
to purchase gold in large amounts, and United States 
gold stock declined. 

During the latter half of 1927 low open-market rates 
prevailed in New York and there was an active market 
for foreign bonds. Foreign countries recently re- 
turned to the gold standard or preparing to return 
were desirous of building up their gold reserves. As 
a consequence gold flowed steadily out of the United 
States, and by the middle of June, 1928, the monetary 
stock of gold in: the country had been reduced by 
$600,000,000. 

By the Summer of 1928, however, a sharp contrac- 
tion in the market for foreign bonds and the firm 
money conditions which had come to prevail in the 
United States arrested the outflow of gold, and for the 
rest of the year there was little net change. In Jan- 
uary, 1929, the increasing firmness of money in this# 
country and the continued inactivity of the market for 
foreign bonds, as well as a movement of foreign funds 
into the United States for use in the security market, 
resulted in a renewal of gold imports, so that during 
the first 10 months of the year $250,000,000 was added 
to the country’s stock of gold. 


Reduced Demand for Credit 


FTER the drop of security prices in October and No- 

vember and the diminution in the demand for credit 
in the security market, the decline in money rates was 
accompanied by an export movement of gold, which 
‘reduced the country’s stock by $100,000,000 at.the end 
of the year: 

During the entire period from the middle of May, 
1927, to the end of the year, 1929, France was a con- 
tinuous taker of gold, the exports from the United 
States to France for the period amounting to $383,- 
000,000. Most of the other countries alternately 
gained gold from the United States and lost gold to it 
during the period. 

The United States lost gold on balance during the 
period to Brazil and Argentina, and gained. gold from 
A brief discussion 
of conditions in some of these countries that accom- 
panied their loss or gain of gold during the period 
since 1927, and particularly in 1929, is presented in 
the following paragraphs. 
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| The above chart shows reserve bank credit and principal factors in changes. | 
| (From the Federal Reserve Bulletin), 


Demand for Currency Met and 
Borrowings Are Decreased in 
Face of Decrease in Reserves 


GOLD movements to France, which has been the prin- 

cipal taker of gold since 1927. both from the United 
States and from other countries, were made possible by 
the large accumulation of foreign balances by the Bank 
of France and the French commercial banks, chiefly as 
a result of the repatriation of French funds after the, 
value of the franc became stable. 

During 1929 the Bank of France added about $380,- 
000,000 to its gold reserves from the United States, Eng- 
land, Germany, Argentina, and other countries. A small 
amount came also from private hoards in France. In the 
early part of the year France drew gold chiefly from the 
United States and Germany; at that time the Bank of 
France was reducing its large portfolio of foreign bal- 
ances and accumulating gold as opportunity arose for 
the future needs of the country. 

In June, however, the bank’s foreign portfolio had 
been reduced by $275,000,000 to $1,000,000,000, and since 
that time it has fluctuated near that amount. Between 
the middle of May and the middle of July little. gold 
moved into France. ‘ 

In the last half of 1929 French gold takings were not 
at the initiative of the central bank, but represented 
largely exchange operations of the French commercial 
banks. These banks were in need of reserves partly to 
meet a growing demand for currency by the public and 
partly on account of an accumulation of government bal- 
ances with the central bank. 

The drain on the reserves of the commercial banks 
from these two sources, which in the aggregate was in 
excess of $200,000,000, was met in small part through 
additional discounts with the Bank of France, but largely 
through the turning over to that bank of gold acquired 
in exchange for balances abroad, chiefly in England. 

The situation in France in recent months, therefore, 
has been one in which the central bank has had a large 
amount of reserves in excess of legal requirements, while 
the commercial banks, in order to meet domestic de- 
mands upon them, have been converting parts of their 
own foreign assets first into gold and ultimately, 
through delivery of the gold to the Bank of France, 
into domestic funds. 


Holdings of Bank of England 


ANK of England holdings of monetary gold de- 
clined through exports in the Autumn of 1928, when 
the discount rate at 4% per cent was lower in London 
than the 5 per cent rate prevailing in New York: The 
loss of gold between September, 1928, and the beginnirig 
of February, 1929, amounted to $130,000,000} and the 
bank’s reserves were reduced to the level of $730,000,000 
(£150,000,000) recommended by the Cunliffe committee 
as the: amount to be held by the bank. 

On Feb. 7, 1929, the Bank of England’ faiséed its rate 
to 5% per cent, and during the four months following 
it was able to increase its stock of gold by purchasing 
most of the newly mined gold received in London from 
South Africa. There were also some receipts of gold 
from the Netherlands, Argentina, and other countries, 
and in the middle of June gold holdings of the bank had 
increased by $70,000,000 from the February level. 

During this time the discount rate in Germany had 
been advanced, and-high rates for money continued to 
prevail in New York. Gold moved out of England, both 
to Germany and to the United States, and in July to this 
— were added withdrawals by French commercial 

anks. 

Between the middle of June and the end of Septem- 
ber England lost $165,000,000 in gold, and its stock of 
gold reached the lowest point since the restoration of the 
gold standard in 1925. Consequently, on Sept. 26, the 
discount rate at the Bank of England was raised to 6% 
per cent, a higher level than that of New York. 

In the following weeks the bank began once more to 
acquire new gold received from South Africa, but the 
outflow to. France continued and there was little growth 
in the’ bank’s gold reserve. 

With the decline in rates in this country at the end 
of October the situation changed. Not only was the 
Bank of England able to reduce its rate by successive 
stages from 614 to 6 to 5% and finally to 5 per cent, to 
be compared with the 414 per cent rate’in New York, 
but also gold began to move to England in considerable 
volume. Since Dec. 4 the gold holdings of the bank have 
increased by $57,000,000 and are now nearly restored to 
the level recommended by the Cunliffe committee. 


Position of Germany 


IN Germany changes in the gold position during 1929 

were the reverse of those in England, After losing 
foreign exchange and small amounts of gold during the 
first quarter, the Reichsbank lost $220,000,000 of gold 
during ‘April and the first week in May, so that its re- 
serve ratio fell practically to the legal minimum. The 
discount rate of the bank, which had been reduced from 


7 to 64% per cent during the seasonal ease in January, 
was raised to 7% per cent on Apr. 25. A policy of 
credit control was also inaugurated. Shortly thereafter 
the direction of gold movements was reversed, Germany 
drawing gold from England and later from Argentina. 
By October about $110,000,000 of gold had been added 
to the Reichsbank’s reserves. After the decline of money 
rates in the United States, the rate in Germany was re- 
duced from 74% to 7 per cent. Germany ends the year 
with reserves considerably above legal requirements, but 
lower by $100,000,000 than at the, beginning of the year. 


- 


Shipments to Argentina 


AMONG the largest takers of gold from this country in 
“™ the Autumn of 1927 and the first half of 1928 was 
Argentina, which had at that time a large surplus of ex- 
ports, and had made considerable flotations of-securities 
under the favorable conditions prevailing in the New 
York market. By July, 1928, the gold stock of the coun- 
try had increased by $170,000,000. This inflow of gold 
was reflected in declining money rates and in active 
business. Argentine purchases of goods abroad in- 
creased, reducing the export surplus. Furthermore, 
after the middle of 1928 the market for foreign bonds in 
the United States was no longer favorable. Toward the 
end of September, 1928, the direction of the gold move- 
ment was reversed and a steady outflow of gold ensued. 
In May, 1929, interest rates in Argentina began to rise, 
but the country’s imports continued in large volume, 
while the value of its exports declined on account of the 
reduction in their world prices. Hence gold exports from 
Argentina continued fntil all the gold acquired in the 
earlier period had been reexported. In recent months 
the export situation has become worse owing to a poor 
wheat crop, caused by drought and black rust, and to 
low prices for wheat and wool; Argentine exchange 
has fallen to a low level. 

As a consequence gf these developments, the presi- 
dent of Argentina on Dec. 5 issued a decree authorizing 
the issuance of notes up to $85,000,000 (200,000,000 
paper pesos) in exchange for commercial paper, instead 
of gold, as had been the practice before. On Dec. 16 
the conversion office was closed altogether, making, Ar- 
gentine currency at the present time inconvertible into 
gold. : 


Seasonal Movement to Canada 


MOVEMENTS of gold between the United States and 
~"" Canada are usually seasonal in character, Cana- 
dian banks taking gold from this country in the’ Au- 
tumn to meet the seasonal demand for currency and 
for additional reserves against their deposits, and send- 
ing gold to the United States in the early months of 
the year when currency in circulation and deposits in 
Canada decline. Canadian exports, of gold, however, 
are usually larger than her imports of the metal by 
an annual amount approximating $40,000,000, repre- 
senting Canada’s output of new gold. During 1928, 
owing chiefly to the high level of interest rates in. the 
United States and the large movement of Canadian 
funds to this country, exports of gold from Canada to 
the United States were in much larger volume than 
usual. During this period the. Canadian banks, ,in 
order‘ to maintain their reserves, borrowed increasing 
amounts from the finance minister under authority of 
the finance act of 1923. The total of these borrowings 
increased’ from about $15,000,000 in the middle of 1927 
to about $70,000,000 at the end of 1928 and to about 
$90,000,000 by the the middle of 1929. After January, 
1929, notwithstanding a continuous discount on Cana- 
dian exchange below the gold export point in New 
York, there was no considerable outward movement of 
gold, indicatihg that a control of gold movements was 
in operation. Beginning with the latter part of Sep- 
tember this discount was particularly large, attaining 
its maximum during the period of the break in the 
stock market. Recently, however, following the de- 
cline of interest rates in the New York market, there 
has been some improvement in Canadian exchange. 

This review of gold movements in the past two years 
‘indicates that the unusually high level of money rates 
in- the United States in 1928 and 1929, which had 
accompanied the constant active demand for credit 
from the security market; together with the increas- 
ing participation of foreigners in stock-market activity, 
resulted in a flow of gold into this country, and that 
the loss of gold by foreign countries caused foreign 
central banks: to advance their rates in order to pro- 
tect their reserves. High discount rates at the cen- 
tral banks were accompanied in most countries by high 
rates of interest to trade and industry. Since the de- 
cline in money rates in the New York market, which 
began at the end of October with the liquidation of 
security loans, an outward movement of gold from the 
United States has set in, followed by a general decline 
of central bank discount rates and of open-market 
money rates in foreign countries. It would appear, 
therefore, that the large liquidation of security loans 
during the past two months, which has resulted in an 


.~improvement of the credit situation in the United 


States, has also had an important favorable influence 
on world credit conditions. 


From the Federal Reserve 
Bulletin Made Public Jan. 16, 1930 








\}| apparel, 
||| had represented the Lace and 
\}|dery Association, he said. 
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[Continued from Page 1.1 
stock of gold in United States, as of 
Jan. 1, was given by the Board. This 
| represents a total increase not exceeding 
| $150,000,000 since it reached its peak of 
| $4,700,000,000 in May, 1927, according to 
the Board’s statement. 

The increasing activities in the. stock 
market during the first 10 months of 
1929 saw about $250,000,000 added to 
the country’s gold stocks, an increase 
| covcunplichad through continually high 
rates operative in this country. When 


Listing of Station WJSV 
In Virginia Quota Opposed 


An effort to have Station WJSV, oper- 

|ated by the Independent Publishing 
| Company of Mt. Vernon Hills, Va., ac- 
credited to the District of Columbia 
rather than Virginia, was made by. sta- 
tiom WMBG of Richmond, Va., in a hear- 
ing before the Federal Radio Commission 
on Jan, 16. Station WMBG of Rich- 
mond, Va., had applied to the Commis- 
| gion for an increase of power from 100 
| watts to 500 watts and unlimited time, 
| Officials ‘of WMBG said the programs 
| which are broadcast from WJSV orig- 
| inate in Washington, D. C., and not at 
| Mt. Vernon Hills, Va., and therefore, 
| under the provisions of the Davis amend- 
ment, should be charged against the 
‘quota of the District of Columbia. 


ithe rates here dropped, -the liquidation 


was said to have become pronounced 
immediately, and hence the outflow of 
more than $100,000,000 took place within 
about 60 days or less. 

France was the chief taker of Ameri- 
can gold, the Board reported. The move- 
ment to France was made possible by the 
large balances which that country had 
accumulated in the United States as well 
as in other countries during the period 

|from May, 1927, to last Nov. 1, and the 
}return flow was aided somewhat, the 
| Board said, by the fact that stabilized 
money conditions in France had made it 
safe for the holders of such balances to 
return their funds to their own country. 

The Board does not ‘believe that the 
gold takings by France in the last part 
of 1929 were as much at the initiative 


| Money Rates in New York City | 


1924 1925 


1926 


of the Bank of France as by commercial 
banks, thus explaining further the move- 
ment of absorption of balances. The 
Bank of France, obviously, had its influ- 
ence in returning gold to its own coun- 
try during 1927, but that influence was 
seen to have decreased as commercial op- 
erations became more expanded and con- 
fidence was more fully restored. 

No suggestion was contained in the 
Board’s review as the possibilities of the 
future further than that the appearance 
of a more generally stabilized world 
finanejal condition was evident from con- 
ditions in the various countries.. These 
facts were said, therefore, to prove the 
greater influence on world credit condi- 
tions now exercised by the United States 
in the normal operation of its commer- 
cial and industrial affairs. 


P\ 


1927 1928 


(From the Federal Reserve Bulletin). 
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Tariff | 


Committee Hears 
Testimony of Six 
Importing Agents 


Manager of Trading Firm 
Testifies as to Expense of 
$18,000 in Connection 
With Tariff Legislatior 


Six representatives of importers mak- 
ing trips to Washington in connection 
with the pending tariff bill (H. R. 2667) 
and connected with the National Council 
of American Importers and Traders, Inc., 
were questioned by the Senate Judiciary 
| subcommittee investigating lobbying 
Jan. 16, 


| Lloyd, manager of the foreign depart- 


urer of the National Council of Ameri- 
can Importers and Traders, Inc.; Otto 
Fix, customs manager of the George 
| Borgfeldt & Co., New York, importers of 
and dealers in domestic merchandise; 
C. T. Riotte, manager of the Chelsea Sales 
Corporation, New York, and chairman 
of the customs committee of the council; 


||| Frank J. Nolan, of Milbank, Leaman & 


Co., chairman of the wool fabrics group 
| of the council; David Walker, of Mori- 
|mura Brothers, importers of Oriental 
merchandise, and a member of . the cus- 


Bevans, customs attorney and customs 
adviser for the council. 


Sought Information : 

Frank K. Boal, correspondent for the 

Harrisburg (Pa.) Telegraph, testified 

concerning an appointment with Eugene 

R. Pickrell, of the General Dye Stuffs 

Corporation, who was questioned Jan. 14 
by the subcommittee. 


Mr. Boal told the subcommittee. that 
he had telephoned Senator King’s office 
and had found Mr. Pickrell there, had 
gone to the Senator’s office and had made 
an appointment with Mr. Pickrell for the 
following day. Upon returning he was 
informed that Mr. Pickrell had gone to 
New York, the witness said. He said 
that he wanted to learn whether Mr. 
Pickrell was using the Senator’s office 
as headquarters. 


Mr. Lloyd testified“to the expenditure 





A 


Those questioned were: Harvey %, 


ment of Julius Kayser & Co., and treas- © 


+ 


toms committee of the council; and J. W.°: 


» 


of over $18,000 by the National Counci?@ 


of American Importers and Traders, 
Inc., in connection with the pending 
tariff bill (H. R. 2667) and to the collec- 


| tion of over $20,000 by the council for 
hl 


this purpose. He stated that his ex- 
penses in coming to Washington had 


||| amounted to $417. Previous to his associa- 
|}; tion with Julius Kayser & Co., he was 


|in the employ of the Federal-Government, 


| tee said. He opposed increased.rates on 


fabri¢,.gloves in, the-.tariff pill, he -ex- 


||| plained. 


||! Mr. Fix testified that he had defended 
||| the foreign valuation: plan in his appear- 


}ances in Washington. His expenses 


|]| amounted to $552, he said. He explained 
||| that he was formerly examiner of mer- 
||| chandise for the Federal Government. 


Expenses Are Given 

| Mr. Riotte also testified that he. was 
| formerly in the Government service as 
| examiner of laces and women’s wearing 
In coming to Washington he 
mbroi- 
Questioned 
by Senator Robinson as to statements 
in. correspondence that “confidential” 
|interviews had been held with Govern- 
ment officials, Mr. Riotte denied -that 
he had held any interviews of confiden- 
| tial nature. He made eight or nine 
trips to Washington during considera- 


|tion of the present tariff bill, he stated. 


Mr. Nolan explained-that his expendi- 
|tures for traveling and preparation of 
briefs had amounted to between $1,400 
and $1,500 and that he had made about 
|12 trips to Washington. He said, as 
chairman of the wool fabrics group for 
the council, his group was satisfied with 


creases, \ 


Mr. Walker said that he had come to 
Washington six or seven times at’ an ex- 
pense of between $600 and $700. He ex- 

lained that he had gone with Morimura 
rothers, dfter having been in the Gov- 
ernment service. 

Mr. Bevans testified that he had re- 
ceived $9,973.90 as salary and expenses in 
connection with his tariff activities. He 
said that he was a customs attorney and 
had represented, in addition“to the coun- 
cil, the woolen clothing importers and 
had prepared briefs for various other in- 
terests. He was formerly in the Bureau 
of Customs, he said. 


FLY 


By the 





To Pittsburgh, Cleveland. 
and the West 


AVE hours of discomfort and loss 
of time by flying. Nothing could 
be more convenient, Call tional 
2341 and. make reservations. Our 
automobile will meet you at. your 
hotel and in fifteen minute. you and 
your hand luggage will be ou board 
our speedy and comfortable 
for the most beautiful flight in 
ica. Connections at Clevetané 
for Detroit, Chicago and the West. 


Schedule and Rates 
Leave Washington 12:30 P. 
Arrive Pittsburgh 2:30 /P. 
Arrive Cleveland 4:00) P. 


More than 1,500,000 
with air mail and 
without loss of a 
slightest injury to 


Clifford 


Washington ......). 0, .- National 2331 
Pittsburgh .... -MeKeesport 7111 
Cleveland Clearwater 1184 
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fei Federal Court Decisions 


Garnishment Before |Busirress Vehicle Rule as to Liability 
Held to Include Messenger on Bicycle 


Judgment Without 
State’s:‘Consent-V oid 


Law Granting Jurisdiction to 
Serve Such Writ Is Not 
Applicable to State or Its 
_ Agencies 


Detroit, Mich.—In the absence of a 
State’s consent to service of garnishment 
process before judgment, the District 
Court for the Eastern District of Michi- 
gan has held that a statute ghanting un- 
limited jurisdiction to serve such a writ 
is not authority for the service of process 
upon the State or any of its agencies. 


Under this ruling the court sustained 
a motion to dismiss a suit because of lack 
of j@risdiction of the district court, the 
case having been originally brought in 
@ county court and the only basis for 
jurisdiction being service of.a garnish- 
ment summons upon the Michigan Se- 
curities Commission, which held certain 
stocks of the defendant. The defend- 
ant was a citizen of another State. 


CHARLES E. HAVENER 


Vv. 
STEWART CAMPBELL. 
Distyict. Court, E. D. Michigan. 
No. 9354, 


* 


Memorandum Opinion 
Jan. 2, 1930 


_ SIMONS, District Judge—This cause 
is now before the court upon a motion 
made on behalf of the defendant, who 
appears specially for that purpose, to 
dismiss the suit becauserof lack of juris- 
diction by this court. The case was orig- 
inally brought in the Circuit Court for 
the County of Wayne, and removed to 
this court by the defendant, who is a 
citizen of another State. The defend- 
ant was not served with process, and 
the only basis for jurisdiction is service 

2 garnishee summons upon the Michi- 

an Securities Commission, which is 
made garnishee defendant, and which dis- 
closed that it has in its possession cer- 
tain stocks of the principal defendant. 
The only question involved in this mo- 
tion is as to whether service ‘of the 
—— summons tpon the Securities 

ommission is service upun the State, 
the statute providing in effect that the 
State may not be sued as a garnishee de- 
fendant before judgment in a court of 


competent jurisd.ction upon the principal | 


claim. 
Consent Lacking 


_ There are apparently no Michigan de- 
sions bearing upon this question of 
w. In other States, however, various 
administrative officers, boards and com- 
missions, Lave been held to be agents or 
agencies of the State, and so not amen- 
able to process. President, etc., and 
Farmers Bank v. Ball (Del. Super. 
1900), 46-a, 751, service on State Treas- 
urer. Tucker v. Pollock, 21 Rhode Is- 
land, 317, service on Rhode Island Col- 
-lege of Agriculture and Mechani: Art; 
Divine v. Harvie, 23 Kentucky, 439, serv- 
ice on State Auditor and’ Treasurer; 
Rollo:v. Andes Insurance Company, 23 
Grat, Va. 509, service on the State Treas- 
urer; Buck v, Guarantors Liability and 
Indemnity Company of Pennsylvania, 97 
Va. 719; McCarthy v. Randle, 220 Mass. 
405; Moscow Hardware Company, Ltd., 
v. Colson, 158 Fed. 199, service on Re- 
gents of the University of Idaho; Keene 
v. Smith, 44 Ore. 525. It is no answer 
to this line of decisions to say that they 
afose’ in States where no consent was 
given to garnishee the State. No con- 
sent is given by the State of Michigan to 
serve garnishment process upon it be- 
fore judgment, nor can the garnishment 
process in this case be sustained under 
the. authority sf section 12122, of the 
Compiled’ Laws of 1915, which contains 
the general provision providing for gar- 
nishment. It must be plain that any 
statute granting unlimited’ jurisdiction 
tu serve such writ is not authority for 
the service of process upon the State, or 
any agency of the State, It is my opin- 
ion that under the line of authority cited, 
and under general rules of public policy, 
that the garnishment service in this 
case is. void, .nd that th. suit ought to 
be dismissed as prayed for by the de- 
fendant. An order will be entered ac- 
gprdingly, in conformity with this memo- 
andum, 


4 Competency of Wife 
As Witness Upheld 


Provisions of Bankruptcy Act 
Supersede Revised Statutes 


Grand Rapids, Mich—The ‘provisions 
of section 858 of the Revised Statutes 
(U. S. C., tit. 28, sec. 63) enacted in 
1906, providing for the competency of 
witnesses in cases before the Federal 
courts to be determined by the laws of 
the State within which the court is lo- 
cated, have been held by the District 
Court for the Eastern District of Michi- 
gan not to repeal the specific language 
of the bankruptcy act whereby a wife is 
made competent to testify as to certain 
subject matter, 

The court explained that the question 
was presentéd upon review of an order 
to show cause as to why the wife of a 
bankrupt should not be examined under 
the provisions of the bankruptcy act, 


In RE‘ JAcoB V.:Coun, BANKRUPT. 
District Court, E. D. Michigan. 
, No. 9362. 


Memorandum Opinion 
Dec. 28, 1929 ‘ 

Simons, District Judge.—This cause.is 
now before the court upon review of an 
order to show cause as to why the wife 
of the bankrupt should not be examined 
under section 21-A. It was early de- 
cided in this court, Judge Swan pre- 
siding, that the competency of witnesses 
under the bankruptcy act is not affected 
by the State statute. Smith vy. Town- 
ship of Au Gres, 150 Federal, 263. In 
this opinion Judge Swan was affirmed by 
the Circuit. Gourt of Appeals of the 
Sixth Circitif. (Same citation.) The 
question remaining is as to whether the 
specific language of section 21-A, which 
permits the examination of the bank- 
rupt’s. wife updn certain specific subject 
matter, is repegled by section 858, of 
the amendment of 1906, which provides 
among other thi that in civil cases 
the laws of the State in which action is 
held with referencé, to witnesses. shall 
control. ”? 
It is perfectly competent, of course, 
for, the Congress to adopt the rules of 
competency applied in the State courts, 


ye 


4’ 


Philadelphia, Pa.—The wearing of a 
telegraph company’s uniform = and the 
riding of a bicycle marked with the com- 
pany’s name by a messenger boy at the 
j time of the accident has been held by the 
Circuit Court of Appeals for the Third 
Circuit to constitute a prima facie case 
under the Pennsylvania law, showing the 
boy’s agency for the company, his em- 
ployment im its business at the time of 
the accident and its liability for his torts. 

The reason that Pennsylvania courts 
differentiate betwéen business cars and 
trucks carrying certain indicia of owner- 
ship and privately owned cars, the court 
declared, applies with the same force to 
smaller vehicles. The distinction is one 
of use and in what they themselves tell, 
it was statec, rather than in a variance 
of size. 

In following the Pennsylvania law, the 
opinion states, presumptions so iaised 
are matters of evidence and the question 
of whether they are overcome by evi- 
d nce introduced by the defendant is for 
the jury to determine. F 


WESTERN UNION TELEGRAPH COMPANY 


Vv. 
FLORENCE KIRBY. 
Circuit Court of Appeals, Third Circuit. 
No. 4190. 

On appeal from the District Court for 
the Eastern District of Pennsylvania. 
HowaRD Burtt, GuCKES, SHRADER, 
BurtT, & THORNTON, and FrRAncIs R. 

STaRK, for appellant; JOHN V. Horan, 
for appellee. 
Before BUFFINGTON, WOOLLEY and Davis, 
Circuit Judges. 
Opinion of the Court 
Jan. 14, 1930 


WooLLEyY, Circuit Judge.—The plain- 
tiff was struck by a bicycle of the ordi- 
nary pedal type operated by a messenger 
boy. She brought this suit against the 
Western Union Telegraph Company for 
damages, charging negligence, and 
proved, inter alia, that the messenger 
boy wore insignia of the defendant com- 
pany and that the bicycle which he rode 
carried the name of the company on a 
plate suspended from the upper bar of 
the frame. On this evidence she relied in 
roof of a prima facie case covering the 
bors agency for the defendant, his.em- 
ployment in its business at the time of 
the accident and its liabitity for his 
ltorts. The defendant introduced evidence 
|which tended to prove that, though both 
boy and bicycle were marked as the 
plaintiff said, the bicycle belonged to the 
boy and at the time of the accident he 
was off duty and therefore not engage 
in its business, and in consequence it 
was not liable for his torts. Refusing 
the defendant’s motion for binding in- 
structions, the court submitted the case 
and the plaintiff had a verdict. The de- 
fendant bring: the judgment here by ap- 
peal, charging by three assignments that 
the court erred in denying its motion for 
a new trial, in holding, im its opinion 
denying the. motion, that there’ was’ evi- 
dence to submit to the jury—matters 
clearly not rcviewable on appeal—and in 
refusing its motion to bind the jury 
by the instruction that ‘Under all the 
evidence your verdict must be for the 
defendant.” 


Rule for Business 
Vehicles Is Applied 


By this assignment—which really 
brings into view the questions sought 
to be raised by the others—the defend- 
ant does not raise any question growing 
out of the issues of negligence but con- 
fines itself to the question whether there 
was evidence. that the messenger boy, 
admittedly in its employ, was at the time 
of the accident engaged in its business 
and asks us to lay down a rule that wear- 
ing the employer’s uniform and riding @ 
bicyele marked with its name are not in 
themselves sufficient to raise a presump- 
tion’or inference that the employe was, 
then and there, engaged in its business. 
We decline to make such a rule, for this 
case must be decided on its facts, con- 
trolled by applicable law, which we find 
to the law of Pennsylvania. 

The Pennsylvania rule distinguishes 
between essential proofs in cases of ac- 
cidents by private automobiles and acci- 
dents by business trucks and taxicabs. 
In respect to the former it applies the 

eneral rule of a master’s responsibility 
or his servant and his liability for his 
servant’s torts, which requires proof by 
the plaintiff that the defendant was the 
owner of the car, that the driver was his 
servant, and that his servant was at the 
time engaged in his master’s business. 
Buck v. Quaker City Cab Co., 75 Sup. 
Ct. 440; Scheel v. Shaw, 252 Pa, 451; 
Farbo v. Caskey. 272 Pa. 573, 

We are not concerned with the auto- 
mobile law. We have to do with the law 
which applies to trucks and taxicabs— 
business vehicles—and then only after we 
shall have determined that a bicycle, 
whether owned by the defendant or not, 
Burns v. Flaherty Co., 278 Pa, 579, used 
in the defendant’s business, is a business 
vehicle that comes within the Pennsyl- 
vania truck and taxicab rule. We hold 
it is. The reason that Pennsylvania 
courts distinguish between a_ business 
car and a private car in accident cases 18 
that on the business truck and taxicab 
are certain indicia of ownership, agency 
and use in the owner’s business which, 
raising a presumption of the existence of 
those elements, dispense with their 
formal proof. 


Presumption Against 


Employer Said to Exist 
The distinction is not based on the 





difference in the size of the vehicles but 
on the difference in their use and in what 
they themselves tell, or do not tell, and 
on the corresponding difference in the 
necessity of proofs. In Moses v. Quaker 
City Cab Co., 84 Sup. Ct.- 157, the court, 
recognizing this distinction, said, that 
while, in the case of a private car acci- 
dent, the burden is on the plaintiff to 
prove that the car was being used by 
the owner or his employe in the owner's 
business in order to charge the owner 
with negligence, “such is not the case 
———— es ty 


just as in the conformity act it adopted 
the procedure, as near as may be of the 
State in which the case is tried, I think, 
however, that if is perfectly plain that 
the general provision of section 858, of 
the -amendment of 1906, does not repeal 
or amend the specific provisions regard- 
ing the examination of the wife under 
section 21-A within the limits there pro- 
vided. In re Kessler, 35 A. B. R, 30, 
to the contrary notwithstanding. The 
specific provisions of the statute must 
contrel, 


d|of the messenger boy’s agency and 
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Employers’ Liability 


Burden. Said to Be on Employer to Disprove Evidence 
Indicating Responsibility for Accident 


with regard to business trucks and taxi- 


connection with the owner’s business in 
the absence of evidence to the contrary.” 
That there ‘s such a presumption of 
employment in the master’s business at 
the time of the accident, to be gathered 
from the insignia of employment which 
the inaster ‘has furnished his servant and 
from the use of the vehicle tearg the’ 
master’s business name, runs all thr-ugh 
the Pennsylvania cases in respect to 
trucks and taxicabs. Bicycles, so marRed 
and so used by employes when so classi- 
fied by badge or dress, are not, because 
of the difference in size and motive 
power, any ‘ess business vehic’ s than 
trucks and taxicabs. They have the 
same marks :and, in essence, the same 
uses as che 1 rge_ business vehicles, 
which, distinguished from pl2asure vehi- 
cles, present the same reasons for the 
|presumption of law as to the driver’s 
agency and employment. 

But the important question, pointed 
out in Holzheimer v. Lit Brothers, 262 
Pa. 150; Seiber v. Russ B thers Ice 
Cream Co., 276 Pa. 340, and Williams \. 
Ludwig Floral Co. 252 Pa. 140, is 
whether a court should direct a verdict 
for the defendant when it has introduced 
evidence to overcome the presumption, 
or, regarding the presumption as evi- 
dentiary, it should submit it, together 
hn the controverting evidence, to the 
jury. : 


Jury to Decide Question 


Under: State Procedure 


In some States the courts themselves 
decide when testimony in: conflict with 
the presumption overturns the presump- 
tion when it is not supported by testi- 
mony and dispose of the case accord- 
ingly, whether by directed verdict or 
ahevwles; but in the Pennsylvania cases, 
and especially in the Holzheimer and 
Williams cases, the supreme court of 
that Commonwealth speaks of the pre- 
sumption as 1atter which, as usual, 
stands in place of evidence and directs 
that the question whether the evidentiary 
presumption has been overcome by evi- 
dence for the defendant should be sub- 
mitted to and decided by the jury on the 
theory that it is the exclusive province 
of the jury to pass upon the defendant’s 
evidence and its suffictency _and, of 
course, to pass upon the credibility o: the 
witnesses. ‘ 

Such being Pennsylvania law, it was 
perhaps for that reason thet the learned 
trial judge adopted it as the law of this 
case and submitted both the presumption 
em- 
ployment at the time of the accident and 
the contradictory testimony to the jury. 
{n this we find no error. The “danger- 
ous possibilities” of sub-nitting sych a 
prima facie case to a jury and the diffi- 
culty which this defendant. employer 
would have to find evid: nce in rebuttal 
that the messenger was at the time of 
accident not engaged in its business, to 
which the defendant adverts, are matters 
inherent, and inescapable, in accident 
cases of this kind. Moreover, the difficul- 
ties are not all on the side of the de- 
fendant. But for the presumption, a 
plaintiff would find it equally difficult— 
if not impossible—to prove the messen- 
ger’s employment at the time in his mas- 
ter’s business. Whether or not the jury 
in this case erred in accepting the pre- 
sumption for the plaintiff and. rejecting 
the persuasive testimony for the defend- 
ant is, of course, a matter not open to 
review or correction by appeal. . 

The judgment is affirmed. 





cabs which are presumed to be used in4 , 


Novelty in Problem 
And Solution Found 
In Appealed Claims 


Rejected Portions of Patent 


Application Covering the 
Method of Drilling Are 
Held to Be Allowable 


' In allowing claims for a patent cover- 
ing a method of drilling in formations 
such as coal, shale and slate, the Board 
of Appeals of the Patent Office has held 
that claims are patentable when neither 
the problem nor the means for solving 
the problem is disclosed by prior art ref- 
erences. The subject matter of the ap- 
pealed claims were regarded as suffi- 
ciently novel and useful to justify their 
allowance. 





EX PARTE JOHN ANGUS MACVICAR. 


Patent Office Board of Appeals. 
Appeal No. 28538. 


Patent No. 1738594 was issued Dec. 10, 
1929, to John Angus MacVicar for drill- 
ing the earth, etc., on application filed 
Mar. 30, 1926, Serial No. 98610. Opinion 
dated Oct. 25, 1929. 


Louis A. maAasuw, for applicant. 


Before Moore, Assistant Commissioner, 
and SKINNER and REpROow, Examiners 
in Chief. 


Opinion of the Board 


The applicant appeals from the deci- 
sion of the examiner finally rejecting | 
claims 17, 18 and 19. e 

The examiner reports that claim 19 has | 
been found to be allowable. The appeai 
will be dismissed as to this claim. 

- The subject matter on appeal is de- 
fined as follows: 

17. A guide rod for core drills, for fixa- 
tion centrally in a drill hole, and of a size 
permitting passage through a core lifter 
and entrance into a core barrel, said guide 
rod comprising a plurali.; of guide sections, 
and means for coupling said guide sections 
together to maintain the same in connected 
relation during location of the guide rod in 
the drill hole and to permit separation of the 
guide sections for piecemeal withdrawal from 
the drill hole, said coupling means being 
materially weaker than said guide sections 
and readily frangible by the application of 
force less than the maximum transmissible | 
through the core lifter. 

18. A guide rod for rotary drills, for 
fixation centrally in a drill hole, and of a 
size permitting passage through the hollow 
drill bit of a rotary drill, said guide rod 
comprising a plurality of guide sections, and 
means for coupling said guide sections to- 
gether to maintain the same.in connected re- 
lation during location of the guide rod in the 
drill hole and to permit separation of the 
guide sections for piecemeal withdrawal 
from the drill hole, said coupling means 
being materially weaker than said guide 
sections and readily frangible so that said 
sections may be pulled apart when in the 
drill hole for successive removal from the 
hole, 

The references relied upon are: 

Seineke, No. 1022705, Apr. 9, 1912; | 
Muir, No. 297153, Apr. 22, 1884; Palmer, | 
No. 936350, Oct. 12, 1909; Smallwood 
(British), No, 231231, Mar. 23, 1925. 

Distinguishing Feature 

The applicant has invented a new 
method of drilling in formations such as 
coal, shale and slate. The guide rod de- 
fined by the appealed claims was de- 
vised for the purpose of assisting in 
practicing the method. The character- 
istic which applicant regards as distin- 
guishing the article from the prior art 
consists in the means for coupling the 
sections of the guide rod, whereby to 
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Notices of Patent Suits 


(Statement of Patent Office of notices under 
sec. 4921, R. S., as amended Feb, 18, 1922.) 


1143363, C. M. Crook, Time recording 
device, 1544891, Same, Ribbon feed mecha- 
nism, filed Nov. 26, 1929, D. C., N. D. IIL, 
E. Div., Doc. 9501, Stromberg Electric Co. v. 
Insto Recordograph Co, et al. ; 

1147922, W. S.. Birdsall, Triplicate sales 
book, 1194938, Same, Manifolding sales book, 
filed Nov. 22, 1929, D. C., N. D. Ill, E. 
Div., Doc. 9493, American Sales Book Co., 
Ltd., v. Chicago Manifold Co. . 

1185394, A. E. Greene, Process of melting 
scrap metal, 1449094, Same, Electric iron 
process, 1449319, Same, Process of melting 
and deoxidizing steel, 1616796, Same, Elec- 
tric furnace, 1639340, Same, Combination in- 
duction furnace, 1687936, Same, Electric fur- 
nace and method of operation, filed Dec. 2, 
1929, D. C., W. D. Wash. (Tacoma), Doc. 
E 407, A. E. Greene et al. v. Lidgerwood 
Pacific Co. . 

1193093, B. Weinberger, Garment pressing 
machine, 1326982, J. B. Spencer, Same, D. C. 
Dela., Doc. E 644, U. S. Hoffman Machinery 
Corp. v. Pantex Pressing Machine, Ine. 
Claims 2 and 5 of 1193093 held valid and 
infringed, dismissed as to 1326982 Nov. 20, 
1929. . 

1194938. (See 1147922.) Pe } 

1244245, W. H. Robertson, Tige inspecting 
machine, D. C., E. D. Wis. (Milwaukee), 
Doc. 1991, W. H. Robertson v. Western Mo- 
tor & Supply Co. et al. Decree for plaintiff 
Dec. 2, 1929. ‘ ‘ 

1281884, M. J. Trumble, Process for con- 
verting petroleum oils, filed Nov. 12, 1929, 
D. C. Dela., Doc. E 754, Universal Oil Prod- 
ucts Co. v. White Eagle Oil & Refining Co. 
Doc. E 755, Universal Oil Products Co. v. 
South Texas Gas Co. et al. Doc. E 756, 
Universal Oil Products Co. v. Orient Petro- 
leum Co. of Delaware. Doc. E 1757, Uni- 
versal Oil Products:Co. v. Globe Oil & Re- 
fining Co. Doc. E 758, Universal Oil Prod- 
ucts Co. v. La Salle Petroleum Co, 

1286394, E. F. Northup, Method and ap- 
paratus for electric heating by high fre- 
quency currents, 1286395, Same, Oscillation 
current method and apparatus, filed Nov. 29, 
1929, D. C., 8. D. N. ¥., Doc. E 51/132, Ajax 
Electrothermic Corp. et al. v. Argco Labora- 
tories, Inc. 

1286395. (See 1286394.) 

1307733 (a), A. V. Gullborg, Lubricating 
apparatus, 1307734, Same, Lubricating 
means, filed Nov. 30, 1929, D. C., N. D. 
Okla. (Tulsa), Doc. E 513, Alemite Mfg. 
Corp. v. A. E, Webb et al. Doc, O-114-M, 
Alemite Mfg. Corp. v. F. Malisoff (Malis 
Hardware Co.). Patents held valid and in- 
fringed Nov. 29, 1929. Doe. E 0-116-M, 
Alemite Mfg. Corp. v. Vaughan Auto Supply 
Co. Decree as above. Doc. E O-121-M, Ale- 
mite Mfg. Corp, v. J. F, Huber et al. (Huber 
Auto Supply). Decree as above. 

1307733 (b), A. V. Gullborg, Lubricating 
apparatus, 1307734, Same, _ Lubricating 
means, 1475980, 0. Zerk, Labrienting, ap- 
paratus, filed Dec. 2, 1929, D. C., S. D. N. Y., 
Doc. E 51/136, Alemite Mfg. Corp. v. N. 
Rockmore et al. 

1307734, (See 1807733 (a) and (b)) 

1313080, L. H. Ensten, Knitted cap, filed 
Nov. 27, 1929, D. C., N. D. HL, E. Div., Doe. 
9503, L. H. Ensten et al. v. Midwest Knit 
Goods Co. ° 
"1806982. (See 1193093.) . 

1384539, W. H. Huth, Toy swettes tank, 
filed Dec, 4, 7929, D. C., 8S. D. N. Y., Doe. 
E 51/162, Wolverine Supply & Mfg. Co. 
et al. v. Animate Toy Co.,, Inc. 

1360256, 1528178, E. Anderson, Can 
Opener, opgeel filed Nov. 30, 1929, C. C. A., 
8th Cir. (St. Louis), Doc, 8772, Star Can 
Opener Co. v. Bunker-Clancey Mfg. Co. et al. 


1374853, R. John, Process of photographic 
reproduction, 1417328, Same, Photograph 
positive and negative, filed Nov. 14, 1929, 
D. C. Dela., Doc. E 759, Daylight Film Corp. 
v. Technicolor, Inc. + 

1417328, (See 1374853.) 

1420454, J. W. Smith, Attachment for 
paper machine dryers, D. C., W. D. N. Y., 
Doc. 74, J. W. Smith et al. v. Farnham Mfg. 
Co. Judgment for plaintiff Dec. 4, 1929. 

1449094, 1449319. (See 1185394.) 

1475980. (See 1307733 (b).) 

1476509, E. H. Hart, Moulding, filed Dec. 
10, 1929, D. C., E. D. Mich., S. Div., Doc. 
8857, J. B. Zimmers et al. v. Allied Metal 
Products Corp. 

1480974, 1501255, 1559589, H. G. Warr, Rail 
anchor, filed Oct. 28, 1929, D. C. Dela., Doc. 
E 752, The P. & M. Co. v. Empire Rwy. 
Supply Corp. 

1487189, 1534621, L. J. Wahl, Clipper, D. 
C., E. D. Wis. (Milwaukee), Doc. 2405, L. J. 
Wahl v. Allover Mfg. Co. Decree for plain- 
tiff Dec, 5, 1929. 

1490732, T. F,. Callaghan, Electric furnace, 
D. C., E. D. Wis. (Milwaukee), Doc. 1519, 
General Electric Co. et al. v. E. C. Uihlein 
et al. Decree for plaintiff; counter-claim 
dismissed Nov. 6, 1929. 

1493687, W. Lowell, Golfing tee, appeal 
filed Dec. 6, 1929, C. C. A., 2d Cir., Doc. 
10714, The Nieblo Mfg. Co., Inc., et al. v. 
R. Preston et al. 

1501255. (See 1480974.) 

1506229, O. H. Ensign, Carburetor, C. C. 
A., 2d Cir., Doc. 10482, Ensign Carburetor 
Co. v, Zenith Detroit Corp. Decree affirmed 
(Notice Dec. 9, 1929), 

1507891, C. D. Parks, Composition of mat- 
ter of carroting fur, 1507892, Same, Treating 
fur and art of treating same, filed Dec. 9, 
1929, D. C. Conn. (New Haven), Doc. E 
2035, American Hatters & Furriers Co., Inc., 





v. H. J. Gebert et al. 
1507892. (See 1507891.) 
1528178. (See 1360256.) 
1534621. (See 1487189.) 
1542712, W. A. Merrick, Thermostat con- 

trol for water heaters, filed Dec. 18, 1928, 

D. -C., S&S D. Calif. (Los Angeles), Doc. 

O-97-M, Federal Water Heater Co. et al. v. 

Grayson Heat Control Co. et al. 

1544891. (See 1143363.) 

1558845. (See 1589947.) 

1559589. (See 1480974.) 

1570230, A. W. Chambers, Lamp @ghade, 
D. C., S. D..N. Y¥., Doc. E 46/8, Mayhew 
& Stephens Co. v. Gimbel Bros., Inc. Con- 
sent decree for plaintiff Dec. 11, 1929. 

1589947, 1558845, J. A. DeCew, Method of 
sizing cellulose fibers, filed Nov. 6, 1929; D. 
C., N. D. Tl, E. Div., Doe. 9462, Process 
Engineers, Inc.,, et al. v. Container Corp. 
of America. 

1591707. (See 1591772.) 

1591772, 1591773, A. H. Nero, Attachment 
plug receptacle, 1591707, W. H. Harrington, 
Same, C. C. A., 2d Cir., Doc. 10537, The 
Arrow Electric Co. et al..v. Gaynor Electric 
Co., Inc. Discontinued (notice Dec. 4 1929). 

1591778. (See 1591772.) 

1616796. (See 1185394.) 

1628126, L. M. Dieterich, System of distri- 
bution of intelligence, filed Nov. 26, 1929, D. 
C., N. D. IIL, E. Div., Doc. 9500, H. E. Cape- 
hart et al. v. Gabel’s Entertainer Co. 

1639340. (See 1185394.) 

1649660, C. J, Bristol, Water heating at- 
tachment for hot air furnace, appeal filed 
Dec, 4, 1929, C. C. A., 8th Cir. (St. Louis), 
Doc. 8778, Holland Furnace Co. et al. v. 
Globe Machinery & Supply Co. 

1687936, (See 1185394.) 

. 1693804, _R. A, Blair, Rail anchor, filed 
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Master and Servant—Master’s Liability for Injuries to Third Persons—Ac- 


tions—Evidence—Presumptions— 


Under the law of Pennsylvania the wearin; 


of an employer’s uniform and 


the riding of a bicycle marked with the employer’s name by a messenger at 
the time of an accident are of themselves sufficient to raise a presumption 
or inference that the messenger was, then and there, engaged in the employer’s 
business.—Western Union Tel. Co. v. Kirby (C. C. A. 3)—IV U. S. Daily, 


3165, Jan. 17, 1930. 


Master and, Servant—Master’s Liability for Injuries to Third Persons—Ac- 


tions—Question for Jury— 


Under the law of Pennsylvania, where a presumption has been raised that 
a tort was committed by an employe while engaged in his employer’s busi- 
ness, the presumption stands in place of evidence and the question whether 
such evidentiary presumption has been overcome by evidence for the de- 
fendant should be submitted to and decided by the jury.—Western Union 


Tel. Co. v. Kirby. (C. C, A. 3)—IV U. 


. S. Daily, 3165, Jan. 17, 1930. 


Bankruptcy—Adjudication—Involuntary Proceedings—Evidence—Competency 


of Bankrupt’s Wife— 


Section 858 of the Revised Statute (U. S. C. Tit. 28, sec. 631), providing 
that the competency of witnesses in any civil action, suit or proceeding in 
the courts of the United States shall be determined by the laws of the State 


or Territory in which the court is held, 
of section 21-A of the bankruptcy act 


does not repeal the specific language 
(U. S. C. Tit. 11, sec. 44) which per- 


mits the examination of a bankrupt’s wife upon certain specific subject 
matter.—In re Cohn. (D. C., W. D. Mi¢h.)—IV U. S. Daily, 3165, Jan. 17, 1930. 


Garnishment—Persons Subject to Garnishment—States and State Agencies— 

A statute granting unlimited jurisdiction to serve a writ of garnishment 
is not authority for the service of process upon the State, or any agency of 
the State before judgment, where no consent is given by the State to serve 


garnishment process upon it before judgment.—Havener v. Campbell. 


C., E. D. Mich.)—IV U. S. Daily, 3165, 


(D. 
Jan. 17, 1930. 


Trade Marks 


« Prints and Labels—Registration Refused— 


A print which identifies a laundry 


service cannot be registered since it 


does not “identify an article of manufacture.”—-Ex parte Parrish’s Laundry 


Corp. (Comr. Pats.)—IV U. S. Daily, 


3165, Jan. 17, 1930. 


Patents 


Claims are patentable when neither the problem nor the means for solving 
the problem is disclosed by the prior art references.—Ex parte MacVic¢ar. 
(Pat. O. Bd. Appls.)—IV U. S. Daily, 3165, Jan. 17, 1930. 


Patents—Patentability— 


Patents—Patentability—Anticipation— 


Claims are allowable although, if stripped of all limitations relating merely 
to the manner of using the device, retaining only the positively included 
structural elements and their immediate functions, they are met completely 


by the prior art references.—Ex parte -MacVicar. 


IV U. S. Daily, 3165, Jan. 17, 19380. 
Patents—Drilling Claims, Allowed— 


(Pat. O. Bd. Appls.)— 


Patent 1738594 to MacVicar for Drilling in the Earth etc., claims 17 and 


18 of application allowed.—Ex parte MacVicar. 


U. S. Daily, 3165, Jan. 17, 1930. 


Conditions Reviewed 
In Cotton Industry 


Federal Officials Told of Efforts 
To Aid Situation 


[Continued from Page 1.] 

chief of the textiles division, and T. R. 
Taylor, Assistant Director of the Bureau. ! 

Representatives of the industry with- 
held any information other than that 
which was included in a statement fol- 
lowing the meeting. 

The full text of the statement follows: 

A group of representative cotton tex- 
tile executives met with the President 
and Department of Commerce officials 
today to discuss basic problems affect- 
ing the general welfare in the industry, 
its employes and the public. Following 
the conference with the President the 
discussion continued through the lunch- 
eon period with Secretary Lamont, As- 
sistant Secretary Klein and other offi- 
cials of the Department of Commerce. 

Government officials expressed a sym- 
pathetic interest in the educational ef- 
forts that are going forward in the in- 
dustry to place it on a sound economic 
basis. Orderly production and merchan- 
dising were stressed and particular em- 
phasis was placed on the further neces- 
sity of extending marketing research and 
intensive sales efforts. 


Among other topics put forward and 
discussed was the desirability of greater 
cultivation of export markets. It was 
pointed out that existing markets abroad 
consumed the approximate equivalent of 
the entire cotton goods production of the 
country for ‘21 working days. 

Until recently the industry had been 
backward in placing its products before 
the public through national advertising 
and other sales promotional efforts and 
the favorable results from recent devel- 
opments in this direction which were 
largely responsible for a 20/per cent in- 
crease in the amount of cotton goods fin- 
ished in 1929 over 1928 was commented 
upon enthusiastically. The urgency of 
continuing and extending this promo- 
tional work was stressed. 

Those present at the conference were: 
Walker D. Hines, chairman of the board, 
Cotton-Textile Institute, Inc.; George A. 
Sloan, president, Cotton-Textile Institute, 
Inc., New York; Robert Amory, treas- 
urer, Nashua Manufacturing Co., Nashua, 
N. H.; Harry L. Bailey, partner, Wel- 
lington, Sears & Co., New York; S. 
Marshall Beattie, president and treas- 
urer, Piedmont Manufacturing Co., 
Greenville, S. C.; Morgan Butler, treas- 
urer, Butler Mills, New Bedford, Mass.; 
Charles A. Cannon, president, Cannon 
Mills, Kannapolis, N. C.; 3: McDonald 
Comer, president and treasurer, Avon- 
dale Mills Co., Birmingham, Ala.; Julius 
W. Cone, president, Cone Export & Com- 
mission Co., Greensboro, N. C.; B. B. 
Gossett, president, Chadwick Hoskins 
Co., Charlotte, N. C.; H. P. Kendall, 
president, Kendall Co., Boston, Mass.; 
John A. Law, president and treasurer, 
Saxon Mills, Spartanburg, S. C.; Garish 
———_—————— ey 


Nov. 7, 1929, D. C. Dela., Doc. E 753, R. A. 
Blair v. Empire Rwy. Supply Corp. 

1709548, J. WN. Royal, Composite figure 
construction, Des. 74122, ‘Same, Box, filed 
Oct. 18, 1929, D. C. Dela,, Doc. E 751, F. N. 
Burt Co., Ltd., v. Central Fibre Co., Inc. 

1719558, O. L. Mills, Electric arc furnace, 
D. C., 8. D. Calif. (Los Angeles), Doc, E P- 
116-H, Mills Alloys, Inc., v. National Tool 
& Metals, Inc., et al. Referred to Special 
Master Sept. 25, 1929, Doc, E P-117-H, Mills 
Alloys, Inc., v. Mineral Conversion Co. et 
al. Dismissed as to J. T. Terry, Oct. 17, 
1929. 

1734465, C. Hardy, Corr lighter, filed Dec. 
4, 1929, D. C., S. D. N. Y¥., Doc. E 51/160, 
Wales Novelties Corp. et al. v. H. Belove 
(Belove Watch ‘Case Co.). Doc. E 51/161, 
Wales Novelties Corp. et al. v. J. Gottlieb 
(Jagot Watch Co.),. 

Des. 72680, A. E. Newton, Lace, filed Dec. 
7, 1929, D. C., 8. D. N. Y., Doe. E 51/183, 
Rhode Island Lace Works, Inc., v. Pa. Lace 


Co., Ine, 
(See 1709543.) 
& Roth, Hair 


Des. 74122. 
T. M. 116644, Hopfinger 

N. D. Kis. (Birmingham), 

Doc. 649, Ho-Ro-Co. Mfg. Co. v. H. Wein- 


dressing, D. C. 
stein. Decree for plaintiff Dec. 7, 1929. 


(Pat. O. Bd. Appls.)—IV 


H. Milliken, president, Deering Milliken 
& Co., New York; Charles Pinnell, presi- 
dent, Fred Butterfield & Co., Inc., New 
York; Malcomb Chase, Berkshire Fine 
Spinning Associates, Providence, R. I.; 
Robert P. Lamont, Secretary of Com- 
merce; Julius Klein, Assistant Secretary 
of Commerce; Edward T. Pickard, De- 
partment of Commerce; W. L. Cooper, 
Director, Bureau of Foreign and Domes- 
tic Commerce; T. R. Taylor, Assistant 
Director, Bureau of Foreign and Domes- 
tic, Commerce; Russell T. Fisher, secre- 
tary, National Association of Cotton 
Manufacturers, Boston; W. Mc- 
Laurine, secretary, American Cotton 
an Association, Charlotte, 


Journal of the 


Supreme Court of the 
United States 


January 16. 
Present: Mr. Justice Holmes, Mr. Jus- 


tice Van Devanter, Mr. Justice McRey- 
nolds, Mr. Justice Brandeis, Mr. Justice 
Sutherland, Mr. Justice Butler, Mr. Jus- 
tice Sanford, and Mr. Justice Stone. 


Paul H. Arthur of New York City; 
Thadeus H. Brown of Columbus, Ohio; 
David J. Brophy of Cleveland, Ohio; 
John Elmer Neave of Washington, D. C.; 
William Wallace Booth of Pittsburgh, 
Pa.; and Meyer Abrams of Chicago, IIl., 
were admitted to practice. 

No. 560. Maurice Sugarman and Jud Pur- 
due, petitioners, v. The United States of 
America. Leave granted petitioner to file 
brief in support of petition for writ of 
certiorari within 15 days, with leave to re- 
spondent to reply thereto within 20 days 
thereafter, on motion of Mr. Frank Nebeker, 
per stipulation of counsel. 

No. 92. Robert H. Lucas, as Commis- 
sioner of Internal Revenue, petitioner, v. 
The North Texas Lumber Company. Argu- 
ment concluded by Mr. Solicitor General 
Hughes for the petitioner, and case sub- 
mitted by Mr. Albert B. Hall for the re- 
spondent, 


No. 98. William J. Stratton, secretary of 


state, etc., appellant, v. St. Louis South- 
western Railway Company. Argued by Mr. 
Bayard Lacey Catron for the appellant, and 
by Mr. Josiah Whitnel for the appellee. 

No. 104. National Fire Insurance Com- 
pany of Hartford, appellant, v. Joseph B. 
Thompson, superintendent, etc. Argued by 
Mr. Robert J. Folonie for the appellant, and 
by Mr. John T. Barker and Mr. Floyd E. 
Jacobs for the appellees. ; 

No. 113. Chesapeake and Ohio Railway 
Company, petitioner, v. R. L. Bryant, ad- 
ministrator, etc. Argument commenced by 
Mr. J. M. Perry for the petitioner. : 

Adjourned until Jan. 17 at 12 o’clock, 
when the day call will be as follows: Nos. 
113, 114, 122, 127 (275, 350, 351, and 352), 
128 (129 and 130), 133, 164, 165, 167, and 179. 


Proceedings of the 
Court of Claims of the 
United States 


January 16 
Present: Hon. Fenton W. Booth, Chief 
Justice; and Hons. Samuel Jordan Gra- 
ham, William R. Green, Benjamin H. Lit- 
tleton, and Thomas §S. Williams, judges. 
Case submitted: H-354, Wm. P. Tammany. 


_ Cases argued and submitted: K-90, Augus- 
tine W. Rieger, by W. C. Gaskins for plain- 
tiff and M, C, Masterson for defendant; 
D-508, Wheeling Mould and Foundry Co., 
by Fayette B. Dow for plaintiff and R. C. 
Williamson for defendant; D-402, American 
Standard Ship Fittings Corp., by R. R. Ross 
for plaintiff and E. C. Cosgrove for de- 
fendant; J-653, D. W. Elmhurst, extr., by 
Swager Sherley for: plaintiff and J. H. 
Sheppard for defendant. 

Law calendar for Jan. 20: K-268, George 
Mangrief et al; K-302, William E. B. Grant. 


Trial calendar for Jan, 20: 34453, Im- 
penis! Machine & Foundry Co.; C-320. Im- 
perial Machiné & Foundry Co.; C-321, Im- 
perial Machine Co.; J-417, Untermeyer Rob- 
bins & Co,, Ines H-564, Bonwit Teller & 
Co.; H-366, Abby F. Means; F-54, Cedar 
Street Warehouse & Storage Co.; J-151, 
Atlas Powder Co., a corp.; C-1033, Illinois 
Central R. R. Co, ' 


3165) 
Patents 


Registration Denied 
Of Mark Identifying 


Laundry Service, — 


Designation Must Apply to 
' Article of Manufacture, — 
Commissioner of Patents 

Decides 


_ The Patent Office has refused registra- 
tion of a print which identifies a laundry 
service, on the ground that it is not the 
subject of registration since it does not 
“identify an article of manufacture.” 


Ex PARTE Dinxs L. PArRISH’s LAUNDRY 
CORPORATION. 


Commissioner of Patents. 
Appeal from Examiner of Trade Marks. 


Application for registration of label for 
laundered articles filed Nov. 5, 1927, 
Serial No. 46388. 


HuGH K. WaGNeER, for applicant. + , 
Commissioner’s Opinion 
Dec. 28, 1929 


RoBERTSON, Commissioner.—This is an 
appeal from the action of the examiner 
refusing to register a print. 

The refusal is based on the ground 
that this print identifies merely: a laun- 
dry service and does not “identify an 
article of manufacture.” 

The decision of the examiner is based 
upon the rulings in: . 

Ex parte The Ervin Press Corporation, 
151 MS. D. 728; 19 T. M. Rep. 39; Ex 
parte George W. Heene, 151 MS. D. 852, 
19 T, M. Rep. 35. 

In the former of those two cases the 
exact question here raised was consid- 
ered. : 

Construction Stands 

In his decision in that case the First 
Assistant Commissioner considered the 
question fully and discussed a number 
of- decisions, including that of ieee 
et al. v. Keuffel et al., 55 O. G. 1189; 
140 U. S. 428, and noted that while the 
precise point which the applicant raised 
was not before the court in the Higgins 
case, yet that decision makes it clear 
that the court interpreted the statute “as 
requiring a print to indicate the article 
upon which it is to be used.” He fur- 
ther said: 

While the construction heretofore placed. 
on the law relating to registration of prints 
would not preclude a different view in the 
instant case if clear error were ‘made to 
appear in such former construction, yet the 
fact that such interpretation has been uni- 
formly followed for this long period duting 
which the statute has been in force is per- 
suasive that such view is corrett. 

The decisions above referred to are 
deemed to state the proper construction 
of the act; and the decision of the exam- 
iner of trade marks, therefore, must be’ 
and is affirmed. 


Journal of the 
Court of Customs and 
Patent Appeals 


January 16 . 
Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis. J. 
Garrett, and Irvine L. Lenroot. 
Cyril A. Soans, of Chicago, Ill, was 
admitted to practice. 


Patents 
No. 2223. Ex parte Thomas Nathan Rus- 
sell. Improvement in automobile wheel con- 
struction. Dismissed for failure to prose- 


cute. 

No. 2224. Johncox & Co., Inc., v. Canada 
Dry Ginger Ale, Inc. Trade mark for soft 
drinks. Dismissed for failure to prosecute. 

No. 2221. Ex parte Frank Kusterle. Im- 
provement in side-rail lock. Argued by Mr. 
Cyril A. Soans for the appellant, and. by 
Mr. Howard S. Miller for the Board of Pat- 
ent Appeals. stead 

No. 2222. Ex parte Jobst. Improvement 
in brushes. Argued by Mr. Prescott M. 
Hulbert for the appellant, and by Mr. T. A, 
Hostetler for the Board of Patent Appeals. 

Nos, 2227 and 2228. International, Silver 
Co. v. American Silver Co., and American 
Silver Co. v. International Silver Co. Trade 
mark for plated tableware. Argued, by Mr. 
John P. Bartlett for International Silver 
Co., and by Mr. Robert C, Mitchell for 
American Silver Co. 

No. 2225. Ex parte Thomas Kerker. Im- 
provement in night garments. Argued by 
Mr. John E. Lind for the appellant, and 
by Mr. T. A. Hostetler for the Board of 
Patent Appeals. 

Nos, 2226 and 2263. Ex parte Marcus C. 
Hopkins. Design for loud speaker. Avene’ 
by Mr. Clarence M. Fisher for the appellant, 
and by Mr. T. A, Hostetler for the Com= 
missioner of Patents. 


a year they should be re- 
placed by a new set of RCA 
Radiotrons. 
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t Peace Plans, 
of European 


v5 
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‘ae: Ainsbien Said to 


q “Have Resulted in. More 


il Preparation 


nations of the world, in- 
the United States, are con- 
i ms “entirely 


high resolves we heard following 
last war,” declared Senator Nye 
(Rep.), of North Dakota, in an ad- 
dress Jan. 15 before the Conference 
on the Cause and Cure of War, meet- 
ing in Washington. Publication of | 
Mr. Nye’s address was begun in the || 
issue of Jan. 16. The full text pro- | 
ceeds: : ss 
t obligations growing ow 
the use wan San. been satisfied, that 
fast has work been resumed in preparing 
for the next war. We cancelled debts be- 
cause, it was held, Europe could not hope 
to pay all she owed. And as we cancelled 
we saw Europe enlarging upon expendi- 
tures for armaments. And I give it as a 
fair guess that, if the private interna- 
tional bankers were to afford a measure 
of settlement to Europe in the case of 
private loans these bankers have made 
to these same countries, that reduction 
§n obligations would in no small way be 
reflected in still greater armaments ex- | 
penditures. / ‘ 
Our debt cancellation program, in} 
other words, has aay — oa Wes 
rogram such as it was i 
Sere Pepresented to be. Where we 
had hoped for a return of good will 
and confidence we won an increase in 
armaments ready for response in @ 
moment of haste. 


Opposed Debt Settlements 

sed these - me yet 

that I might be wrong in my 

ph I bene ‘that our liberalit 
might win a response in keeping wit 
the best interests and relations of the 
future. I hoped that our settlement 
would serve in a sense as part of a 

ater peace program, but instead of 
es< will and improved international re- 
lations we have won a grand show of | 
new and increased armaments placed | 
ready for use in a'moment of hate and | 
prejudice. y ; | 

Am I pessimistic over the promise of | 
the outlawry of war? 


I o 


I hope I do not} 
appear to be throwing cold water upon | 
the hopes and efforts of those who are; 
carrying on to that grand end, for that | 
is not my purpose atall. | i Be 
Instead, I am merely striving to indi- 
cate those obstacles to overeome. and 
those changes which must come before 
we can have outlawry of war in a genu- 
ine sense. And I say that there never 
can be accomplished the outlawry of war 
until the world ceases making ready for | 
more war. And the world will not cease | 
its preparations for war until the people | 
of the world take the power Py from | 
the fewer numbcr who carry.émin such | 
a direction. 43 | 
Nations Continue to Arm i 
I have made reference to the apparent | 
European will to let preparations for 
more war go on. Over the back fence 
each European power watches'the prep- 
arations of the neighbors and immedi- 
ately that power grows competitive and 
eeks not alone to win parity but advan- 
ze over those neighbors. They com- 


debt they won by the last war, and then 
when they are shown a cancellation of 
a large part of their obligation, they 
find no difficulty raising the means 
through taxation or through the floating 
of loans to cautious American interna- | 
tional bankers, who entertain no thought 
of affording any cancellation or settle- | 


ment programs on such private debts,! Sixth Amendment, was designed to de-| 


the necessary funds to undertake new 
and ambitious armament rograms. | 
They’ go on and on and on building for | 
more war. 

And, at the sight of this picture, 


America impatiently throws her hands to | 
heaven, utters a prayer and then de-| 
clares: “If Europe were only constituted | 
as are we, we could have at once the! 


fruits of the outlawry of war.” 


Oh, how we Americans do love to foo] | C@8¢ of felony the accused cannot agree | 


How well we do} 


and bluff ourselves! 
tasks like that of declaring Europe alone | 
guilty of delaying a lasting peace that! 
can know no interruption by wars such | 
as we have known! How seriously we} 
we can say, “Not guilty,” in the face of 
facts crowding before us day after day! | 
The facts are, if we will but face them 
and admit them, that we’ve been declar- | 


_ ing our own good faith in the cause of 


y 


~ to lead the world 


outlawry of war while ou? believers in 
the use of force and a resort to war have | 
been, with the aid of liberal appropri- | 
ations by a Congress, going forward in | 
a war preparation program at a pace our | 
country never before knew in peace 
times. | 
Confidence Said to Be Lacking 

We say “Not gene." The world hears 
us and then looks to what we are doing | 
and declares “America lies,” and we won- | 
der why the nations of the world don’t | 
manifest that confidence in us that we | 
should and do wish for. 
Not. guilty? My friends, we are as 
guilty in the matter of hindering pos- 
itive war outlawry as any other people 
“im the world. Yea, we are more guilty, 
more guilty because we are in a position 
to that splendid goal by 

right example and instead of so leading 
we choose to set an example only in talk | 


» that does not square with our actions and | 
our deeds. | 


| tion may have been t 
lance or thoughtlessness, and must be 


_ Law Enforcement 


. 


Are Analyzed by Law Commission 


Sugg: 


Cases 


The su pental. report by the 
National Commission on Law Ob- 
servance and Enforcement, sub- 
mitted to Congress President 
Hoover on Jan. 18, publication of 
which was begun in the issue of Jan. 
15, is concluded as follows: 

Schick v. United States was a prose- 
eution on information for violation of 
the oleomargarine statute. It involved 
a_ penalty of $50. .The court held the 
Constitution did not require a jury trial 
in such cases. 

The court said (pp. 67-68): 

“So small a penalty for violating a 


| revenue statute indicates only a petty 


offense. It is not one necessarily involv- 
ing any moral del cy. The viola- 
result of ignor- 


classed with such illegal acts as acting 
as an auctioneer or idler without a 
license or making a deed without affix- 
ing the proper stamp. That by other 
sections of this statute more serious 
offenses are described and more grave 
punishments provided does not lift this 
one to the dignity of a crime (i. e. as 
referred to in Article III, section 2 cf 
the Constitution)” pp. 67-S. , 

This case is important also because it 
indicates (pp. 71-2) that in case of a 
petty offense the Sixth Amendment does 
not apply. 

As to the suggestion ‘about moral de- 
linquency, compare United States v. Day 
(C. C. A., Second Circuit) July 15, 1929. 

Capital Traction Company v. Hof is in- 
teresting for the way in which the court 
limited Callen v. Wilson. t 
case the court had rejected the doctrine 
of Shaw, C. J., in Jones v. Robbins, 8 
Gray, 327, 341, which is followed in the 
State courts. But in Capital Traction 
Company v. Hof the court adopted that 
doctrine for civil cases, distinguishing 
Callen v. Wilson on the ground that the 
latter was a criminal case. If the Sev- 
enth Amendment and Article III, section 
5, are compared with respect to their pur- 
pose and historical. background, there is 
no real distinction between the require- 
ment for criminal and that for civil cases. 
The court was, so far ag it could, giving 
up the position taken in Callen v. Wilson. 

In Rasmussen v. United States, a stat- 
ute as to Alaska provided for a jury of 
six in trials for misdemeanors. y 
held that the Sixth Amendment applied 
to Alaska and that the statute was un- 
constitutional. Here the misdemeanor 
in question called for imprisonment in 
jail not less than three months nor more 
than a year and a fine of not more than 
$500. But the only jury trial allowed 
was by a jury of six. 


Decision Is Said 


Not to Be Conclusive 


Dickinson v. United States holds that 
section 3 of Article III is “peremptory 
in form,” so that there canbe no waiver 


of a full jury of 12 in a misdemeanor of | 


h grade. It has no bearing on the 
wee as to a hearing in the disrict 
court before a commissioner, with a jury 
trial in that court, if sought, in case of 
petty offenses. 

This decision of a circuit court of ap- 
peals is not conclusive. It goes on what 
we venture to think an unsound distinc- 
tion between Article III, section 3 and 


ithe Sixth Amendment, namely, that the | 
plain of their inability to pay the huge | former defines a tribunal while the latter | 


creates a right which may be waived. 
The claims asserted by the colonists be- 
fore the Revolution, the Delaration of 
Rights of the Continental Congress in 
1774, the discussions in the Constitutional 
Convention and the Federalist, as well as 


lthe whole history of the subject, show 


that Article III, section 3, as well as the 


clare an immemorial common-law right. 
In Low v. United States the question 


felony. 
offenses.” 
a civil and a criminal case. ; 
Freeman v. United States is another 
decision of a circuit court of appeals t 
much the same effect. It holds that in 


to substitution of one judge for another 
during the trial—that jury trial is trial 
by “12 men presided over by a judge.” 
(p. 774.) 

In Coates v. United States there was a 
conviction under the national prohibi- 
tion act with sentence of 12 months in 
jail and a fine of $1,000. The court 
held that in view of the punishment this 
Was a case requiring a jury trial and 
that™ (under Thompson v. Utah) a jury 
could not be waived. 

The court distinguishes petty offenses 
but declines to draw the line. See, how- 
ever, Frank v. United States (C. C. A. 
Sixth Circuity, 192 Fed. 464, where there 
was a fine of $200 and was held to be a 
petty offense. 

As to the historical background of this 
subject see Frankfurter and Corcoran, 
Petty Federal Offenses and the Constitu- 
tional Guarantee of Trial by Jury, 39 
Harvard Law Review, 917. 


Limit to Penalty 
Said to Be Desirable’ 


In view of the general holding of State 
courts on analogous provisions and of the 
concessions and distinctions made by the 
Supreme Court of the United States in 
the leading case of Callen v. Wilson, it is 
submitted we may provide for a hearing 
in the district court before a magistrate, 
providing trial by jury in that court is 


In the latter | 


It was | 


| What is America doing to express what 


|) is said to be her desire for the positive 
soutlawry of war? Let us take an in- 


_ ventory. 
Warships Being Built 

First, we authorize and proceed to the 
of great sea craft. Oh, we 
dn’t afford as much as our military ad- 
tates asked for and urged. No, but 
ugh to indicate to the world that 
h. we talked of peace and the out- 
of war, we thought of war and 
outlawry of peace at some future 
y or break in passions. We 


ig 


nildin 


4 


ire sure we needed more cruisers if 

' upon to compete with England. 
then as if to emphasize our passion 

peace we give quite 
in government circles that when 
ships are completed there will be 
started and fini 


shed. 
are those who will say, “Oh, but 
to have more ships to keep on a 
with Great Britain. Britain has 
ted and we just had to show her we 
co! ” 
_ To 


Th 


: 


m . 
be continued in the issue of 
8, 


eneral assur- | 


| preserved to the accused. 
| As will be shown presently, the United 
|States commissioner is not a separate 
| court and does not hold a court. What he 
| does is done in the district court. Hence 
|we recommended, in our preliminary 
| report, a hearing in the district court, be- 
| fore a magistrate in that court, with pro- 
vision for jury trial in the same court. 
; But in view of Rasmussen v. United 
| States and Coates v. United States, it 
| seems desirable to limit the penalty by a 
maximum of a fine of $500 and six 
| months in jail, This is strongly indicated 
| also by the history of jury trial in the 
| Colonies and in our several States. See 
beg article of Frankfurter and Corcoran, 
in 39 Harvard Law Review, 917, above 
referred to. 
| (d) The N 
| States Commissioner: 
|__ It is important, as shown by Callen.v. 
| Wilson, that the United States commis- 
| sioner should not hold a separate court. 
| Also it is important not to make him a 
judge subject to the requirements of 
| Article III, section 1, of the Constitution. 
The significant cases as o United 
| States commissioners are: Grin v. Shine, 


ature of the Office of United 


Draft of Legislation for Handling Prohibition 
2s Discussed in Supplemental Report 


187 U. S. 181; United States v. Allred, 

155 U. S. 591; United States v. Maresca 
| (C. C. A.) 266 Fed. 717; United States v. 
| Elliott, 3 Fed, (2d) 496; In re Sing Tuck, 
| 126 Fed. 386, 397; En Perkins, 29 
| Fed, 900, 909; United States v. Case, 8 
| Blatch. 250; United States v. Schumann, 
|2 Abb. (U. S,). 523; United States v. 
| Schwartz, 249 Fed. 755." ~ 

In Grin v. Shine, Brown, &, says (page 
187): 

“If the district judge, acting under sec- 
tion 5270 (R. S.) had made the warrant re- 

\turnable before himself, there could be no 
doubt of its legality; and in such case, 
upon the return of the warrant with the 
prisoner in custody, he might refer the 
case to the commissioner to examine the 

, witnesses, hear the case, and report his 

| conclusions to the court for its approval.” 

On the same page, Brown, J., says: 
“The commissioner is in fact an ad- 
junct of the court, possessing independ- 
ent, though subordinate, judicial powers 
of his own.” 

In United States v. Allred, Brown, J., 
says on p. 595: “Though not strictly of- 
ficers of the court, they have always 
been considered in the same light as 
masters in chancery and registers in 
bankruptcy, and subject to its supervi- 
sion and control.” 


In Maresca v. United States, Hough, 
J., says on p. 720: 

“Tt follows that for many purposes 
* * * the United States commissioner is 
a justice of the peace of the United 
States.” 


|. In the same case, Hough, J., says, on 
p. 723. 

“Remembering that nothing but an 
act of Congress can make an inferior 
court of the United States; that no act 
makes a commissioner’s court, and that 
| by tradition an, examining and commit- 
ting magistrate, especially a justice of 
the peace, holds a court, I am com- 
pelled to the conclusion that —— a| 
| commissioner issues criminal protess, in- 
| cluding a search warrant, he does it in 
and as a part of the proceedings of | 
the district court.” | 


Plea of Guilty in District 
| Court Is Construed 


In United States v. Elliott, following | 
the Maresca case, it is held that when 
| the United States commissioner issues | 
;a search warrant he exercises a power 
|of the district court. 


| In United States v. Sing Tuck, a dis- | 
| trict judge holds that “no part of the | 
| judicial. power of the United States” | 
| can ‘be vested in a commissioner, This 
| is true as to the commissioner as a sep- 
}arate tribunal. But it can be vested in| 
| the court and exercised by the commis- | 
| sioner as “an adjunct of the court” ex- 
ercising certain of its powers, as the 
| foregoing decisions show. | 
| In United States v. Schumann, Field, | 
ee says: “He is * * * a magistrate of | 
the Government.” 

The other cases (in the district courts) 
simply hold that the commissioner’ does 
not hold a court. 


It is clear that what is done before 
|a commissioner is done in the district 
|court. So if it were provided that pros- 
|ecution for a petty offence should be 
jheard before a commissioner it would | 
| be heard before a magistrate in and as | 
a proceeding of the district court. A| 
| provision for judgment and sentence by 
| the. judge would make this very clear. 
;So a plea of guilty before a commis- | 
| sioner would be a plea of guilty in the 
district court. It could be reported to 
the judge, who could render judgment of 
conviction on it by imposing: sentence. 
The basis for the judgment of conviction | 





| would be a plea of guilty or a hearin 


j a 
| commissioner, 


|is avoided. 
| Draft of Proposed 


Legislation Summarized , 
A (E) Draft of the proposed legisla- 
| tion: 

Stated summarily, the plan recom- 
mended in our preliminary report is as 
follows: 
| (1) To define “casual or slight viola- 


tions” and provide for penalties in those | 


cases such as to keep them within the 
category of petty offences, 

(2) To enable the district attorney to 
prosecute such violations by complaint 
or information. 

(3) To provide that in case the ac- 
cused, so prosecuted, pleads guilty, such 
plea may be made before a United 
tates commissioner and reported by 
him to the court, and judgment of con- 
viction may be rendered and sentence 
imposed by the court. 


Separate Act Needed 


For Recommendation 


S 
(4) To provide that in case the ac- 
cused, so prosecuted, pleads not guilty, 
there shall be a hearing before a United 
States commissioner, who shall report 
to the court, and the ‘court, on exam- 
ination of his findings, may render judg- 
ment of acquittal or conviction as the 
case may be, and in case of conviction 
impose sentence. 
5) To provide that, if conviction is 
recommended by the United States com- 
missioner, the accused may, within three 
days after filing of the commissioner’s 
report, except to the report in writing 
and call for trial by jury. 


ter case the district attorney may elect 
whether to go to trial on the complaint 
or information or to submit the case 
toa grand jury, and in ease the grand 
jury indicts, that the case shall proceed 
upon the indictment. 
In order to carry out these recom- 
mendations, a paragraph should be 
added at the end of section 29, title II, 
national prohibition act, as follows: 
“In case of casual or slight violations, 
as hereinbefore defined, the district at- 
torney may prosecute upon complaint or 
information, and in such cases, when so 
prosecuted, the penalty for each offence 
shall be a fine of not to exceed five 
hundred dollars ($500) or confinement in 
; jail, without hard labor, not to exceed 
| six months, or both.” 

For the remainder of the proposal, a 
separate act would be needed. 

We recommend the following: 

“Section 1. In prosecutions by com- 
plaint or information for casual or 
slight violations of title II of the na- 
tional prohibition act, the accused shall 


| regular year during the biennium. 
| all these institutions of higher learning | 
;an increase of approximately 130,000 is 


| 1928. ' 


By providing for report | 
was as to waiver of a jury in case of; to the court and judgment (sentence) | 
The court distinguishes “petty|by the judge, any question of exercise | 
It also distinguishes between | of judicial power by the commissioner | 


| 
(6) Finally to provide that in the lat- | 


: 


College Enrollment 
Continues to: Show 
Marked Increases 


Gain of More Than 400,000 

- Students. Recorded in 

Eight Years, Education 
‘Commissioner Says 


By William John Cooper 

United States Commissioner of Education 

There has been wide cireulation given 
to a statement found in the annual re- 
port of the Commissioner of Education 
for the year which closed last July. A 
pees of this statement, however, has not | 

en clear to the press and I therefore 
call it to your attention. It read, “An 
estimated increase of 2 per cent, the) 
smallest since the World War, is re- | 
aye by institutions on the approved 
ist of the association of American uni- 
versities. Enrollments increased ap- 
proximately 25 per cent over the previ- 
ous period of five years. It is possible, 
but by no means certain, that a period 
ef stabilization is near at hand.” | 

The statement has been misleading in | 
that the lay press did not realize that 
the “approved list of the association of 
American universities” represented ap- 
proximately one-fifth of all the insti- 
tutions ministering to students above 
high’ school age. As a matter of fact, 
the enrollment in the regular sessions | 
of all the colleges and universities re- 
porting to this office show an increase | 
of from 462,000 in 1920 to 868,000 in 
192% 101,000 of this increase occurring 
in the last biennium. The Summer ses- 
sions and the Winter extension courses 
also showed marked increases in the 
same biennium, In the teacher’s colleges 


| 


_ National Defense 


AutHorizep STATEMENTS ONLY 
Pustishep WiTHouT COMMENT ‘BY’ 


‘ 


Topical Survey of Federal Government 


Industry. 


HE Color and Farm Waste Di- 

vision was founded as the Color 

Laboratory in 1916 to help meet 
the problems raised by the shortage 
of dyes. 


As American manufacturers had 
been forced out of this business before 
the war, the British blockade of Ger- 
many caused great hardships to the 
users of dyes in this country, partly 
because of an actual shortage, and 
partly because the American manu- 
facturers who started immediately to 
make dyes did not have the reseasch 
data necessary’ for the proper prose- 
cution of their problem. 

* * * 

After this critical situation was re- 
lieved, an accomplishment in which 
the Color Laboratory played a large 
part, it was felt that this organiza- 
tion should continue to serve industry 
by working on problems which, for 





the situation is more ‘serious. 


Summer Sessions Gain 

These enrolled in their: regular ses- 
sions in 1920, 54,000 students and in 
1928, 114,000 students. The increase in 
Summer sessions was more than three- 
fold in the same period and in extengjon 
work almost five-fold. In spite of Bie 
fact that many normal schools have be- 
come teacher’s colleges, there is but a 
slight decrease of 3,000 enrolled in the 
In 


shown in terms of the percentage. which | 
the number enrolled is of thé estimated | 
population, aged 19, 20, 21 and 22 years, | 
the percentage jumped from 16.2 at the} 
close of 1926 to 17.95 at the close of | 


In computing college populations, it is 
important not to overlook standard col- 
leges not on the approved list of the As- 
sociation of American Uniyersities and | 
especially the new teacher’s colleges and | 
the junior colleges. 


(The foregoing is the full text of 
an address delivered Jan. 14 before | 
the Association of American Col- 
leges, Washington, D. C.) 
LL ee 
plead te the complaint or information 
before the United States commissioner 
before whom he may be taken pursuant 
to section 595, title 18, U. S.'C. If he 
pleads guilty, the commissioner shall 
transmit the complaint and warrant to 
the clerk of the district court, with a 
report of the plea, and thereupon judg- 
ment of conviction shall be rendered and 
sentence imposed by a judge of the 
court.” 
Sixth Amendment Held 
Not to Apply to Petty Offense 

“Section 2. If the accused so prose- | 
| him under the usual mode of process in 
the State, and the commissioner shall, 
as soon as practicable thereafter, trans- | 
mit the complaint and warrant to the 
clerk of the district court, with a report 
|of the plea and hearing and his finding 
and recommendations, and a judge of 
the court, on examination of the report 
and finding, may render judgment of 
| conviction or acquittal as the case may 
| be, and in case of conviction impose | 
| sentence.” ; 
| Procedure Is Sought 
| For Petty Prosecutions 

“Section 3. In case conviction is*rec- 
ommended by the Commissioner, the ac- 
cused may within three days after filing | 
| of the Commissioner’s report, except to 
| the report in writing and may also de- 
mand trial by jury. In case frial by 


jury is not so demanded it shall operate 
| a8 a waiver of any right thereto.” 


“Section 4. In case the report of the| 





j; cuted pleads not guilty there shall be 


a hearing before the United States com- 
missioner, who shall have the same pow- 
ers with respect to summoning witnesses 


(or of acquittal on plea of not guilty) | for prosecution and defence as those of 


Y Pa &|a magistrate in,a prosecution before 
|in the district court, although before a | 7 ol on 


| Commissioner is excepted to and trial | 
| by jury demanded, the district attorney 
| may elect whether to go to trial on the 
complaint or information or to submit 
| the case to a grand jury; and in case the 
grand jury finds an indictment, the 
prosecution shall then proceed upon such 
indictment.” 
“Section 5, 
rovided for 


In addition to the fees 

in section 597, title 28, 
J. S. C., the United States Commis- 
sioner shall be entitled to the following 
fees. For reporting a plea of guilty, $1; 
for hearing, finding and report in case | 
of plea of not guilty, $5.00. 

“Section 6. The circuit judges in each 
circuit shall have power to make rules 
for the details of practice suitable to 
| carry out the several provisions of this 
act.” 

As to the constitutionality of giving 
power to the judges of the court of re- 
view @o make rules governing the de- 
tails of procedure in the court of first 
instance, see: Wayman v. Southard, 10 
a 1; Beers v. Haughton, 9: Pet. 
| 358. 
| The Supreme Court of the United 
States has been given the broadest rule 
making power with respect to procedure 
|in the district courts in equity,, ad- 
miralty, bankruptcy, and copyright. 
For the general run of cases, the cir- 
cuit courts of appeal now stand toward 
the Federal courts of first instance where 
the Supreme Court did formerly. Hence 
the historical sreqment, relied upon by 
Story, J., in Beers v. Haughton, would 
not apply to a rule-making power in the 
| cireuit judges. 
| It is manifest that the procedure here 
| recommended might well be extended to 
|all petty prosecutions in the district 
|court. But it may be expedient to con- 
fine it for the present to liquor cases. 

Legislation could extend it later to other 
| petty cases if found expedient. 








one reason or another, are unsuited 
to the research facilities of our com- 
mercial organizations, and its work 
has been planned in accordance with 
this idea. 


During the 14 years that have 
elapsed since the founding of this lab- 
oratory, many - projects have been 
started and carried to completion. 
The most prominent of these and the 
one which is still considered the out- , 
standing achievement of the Color 
Laboratory is the production of 
phthalic anhydride by, the atmospheric 
oxidation of naphthalene. 


* a cd 

BEFORE the war phthalic anhydride 

was produced only in Germany 
and at the price of 50 cents a pound. 
The latest figure for American _pro- 
duction is 6,031,000 pounds, at an 
average price of 16 cents a pound, 
and every pound of this large output 
is made by the American process 
worked out in the Color Laboratory. 


Vat dyes are the dyes of the future 
for aM work in which fastness to light 
and washing is essential. These dyes 
were discovered by the Germans in 
1901, and all the prewar production 
was German. The present output of 
vat dyes in the United Statés is at 
the rate of about 6,500,000 pounds per 
annum, valued at over $6,000,000. 

ok a cod 


It is safe to say that without the 
Color Laboratory process for phthalic 
anhydride there would be no vat dyé 
industry in the United States, for this 
substance is the basis of nearly all 
vat dyes. 


Derivatives of this invaluable inter- 
mediate are used’ extensively in py- 
roxylin varnishes, and new uses are 
constantly coming forward; so that 
even now it is difficult te evaluate 
accurately the results of this’ partic- 
ular piece of research, 

* * te 


LL farm wastes contain pentosans, 

and pentosans may be converted 
to furfural by a simple acid distilla- 
tion. The present American output 
of furfural, which is used extensively 
in synthetic resins, is nearly a mil- 
lion pounds, at an average selling price 
of 10 to 17 cents a pound. 


Before 1922, when the Color Labora- 
tory started work on the production 
of furfural, it was a chemical curi- 
osity, valued at $30 a pound. Again 
the work of the chemists of this lab- 
oratory is the basis of: an important 
industry. wae 

* 


Although the total production of the 


The sixth article under the subtopic “Chemicals and Allied Products’ will be 
printed in the issue of Jan. 18 and is contributed by D. Breese Jones, chemist 
in charge of the protein and nutrition division, Bureau of Chemistry and Soils. 


Director of Census 
Arranges for Tour 


e--eor———————— 
Mr. Steuart Will Visit Cities 
In South and West 


Southern and western parts of the 


United States will be visited by the Di-| 


rector of the Census, W. M, Steuart, for 
the purpose of expediting the work of the 
approaching decennial census, the Secre- 
tary of Commerce, Robert P. Lamont, 


stated Jan. 16. The tour will continue for | 


six weeks, beginning Jan. 18, and in that 


time the Director will confer with census 
supervisors and local trade organizations 
in 12 cities, Secretary Lamont said, 


The purpose of the tour is to consult 
with census supervisors regarding the 
work of the 1930 census and to inform lo- 
cal business men about the census of 
population, agriculture, manufacturin 
and distribution, it was stated. Loca 
chambers of commerce are planning to 
have community leaders meet with Mr. 
Steuart, it was pointed out. 


Mr. Steuart will be accompanied by 
Robert M. Davis, a member of the De- 
partment of Commerce advisory commit- 
tee on the census of distribution, and E. 
K. Ellsworth, who is in charge of the 
field work of the Census Bureau, and who 
will assist the Director in explaining the 
purposes and aims of the.new census un- 
dertaking, it was said, 

The itinerary for Mr. Steuart’s party 
follows: New Orleans, Jan, 20-21; Dal- 
| las, Jan. 23-24; Los Angeles, Jan. 27-28; 

San .Francisco, Jan, 30-31; Seattle, Feb. 
3-4; Helena, Feb. 7-8; Minneapolis, Feb. 
10-11; Omaha, Feb. 13-14; Denver, Feb. 
16-18; Kansas City, Feb. 20-21; St. Louis, 
Feb, 23-25; Chicago, Feb. 27-28. 





sors of the eastern section on dates to be 
announced, it was stated, 


a 
” 
fi eS tal 


ta cua Wy Seas SR. 
ie siete be) oblate Bes 


In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between divisions and Bureaus irrespective of 
their place in the administrative organizations. 


By Horace Terhune Herrick, 


Principal Chemist in Charge, Color and Farm Waste Division, Department 
of Agriculture. | 


The Director will meet with supervi- | 


| Army Orders 


Methods of Making Chemicals 
Improved by Federal Studies 


_-New Dyes Developed and Farm Wastes Utilized Through 
Research at Government Laboratory 


Topic 1—Industry: Chemicals and Allied Products 


The present series deals with 
| 


photo-sensitizing dyes is but a tiny 
fraction of the total output of dyes, 
many important scientific and indus- 
trial developments are dependent on | 
their use. During the war and after, a | 
great need was felt for these materials. | 


To meet this demand these colors 
were synthesized in the Color Labora- 


tory and sold at cost until commercial 
production was developed in this 


country. 
"THESE instances are typical of the 
service which the Color Labora- 
tory has rendered to the people of | 
the United States, both in scientific 
investigations and in practical appli- 
cations. Some time after the found- 
ing of the organization, it was felt | 
that service might be rendered in a 
still larger field, and the work of the 
laboratory was expanded to what it | 
is at the present time. 


Ls * ae 





Known now as the Color and Farm | 
Waste Division, its work is what the 
name implies. While not neglecting | 
the needs of the dye industry of this | 
country, the division is now giving | 
attention to agricultural needs as well. 

+ as * 


Peanut shells and sugar cane ba- 
gasse represent a type of farm waste 
which is already collected and so free 
from the economic and engineering 
properties met in the utilization of 
many of the agricultural by-products. 
Work has been done and is being car- 
ried on with these materials in the | 
hope that some industrial use may 
be found for them. 


Ghemical production by means of | 
micro-organisms is much to the fore | 
at present. The Color and Farm 
Waste Division has succeeded in pro- 
ducing a hitherto rare acid, gluconic 
acid, by the action of a mold on solu- 
tions of corn sugar. Gluconic acid | 
has been listed at more than $100 a 
pound, but it is now possible to pro- 
duce it at a cost which will make it 
competitive with several of the better 
known organic acids. At the present 
time calcium gluconate is attracting 
especial attention as it has properties 
which promise to make it very valu- 


able in calcium therapy. 
* * | 
"THE applications of phthalic ~an- 
hydride still occupy the attention of | 
part of the Color and Farm Waste 
Division personnel, and a study of the 
vat dye intermediates produced by the 
combination of phthalic anhydride with 
other compounds is in progress. | 


| 
; 
| 


o* 


Biological stains occupy a place in 
dye production as insignificant as that 
of photo-sensitizing dyes, but, like 
these dyes, stains are used _as aids in 
important scientific reseafches. The 
Color and Farm Waste Division has 
cooperated with the Commission on 
Standardization of Biological Stains 
since its inception, and is rendering 
invaluable service in testing samples 
for purity, in devising methods of 
analysis, and in the synthesis of new 
ant, enTnS compounds for this 
work. 


The service which the Color and 
Farm Waste Division has supplied and 
is supplying, of which the foregoing | 
is a brief outline, has a twofold ob- 
ject: The improvement of existing 
methods of chemical production, and 
the utilization of by-products, both 
agricultural and industrial. 
| 


Lt. Col. Walter J. Scott, Cav., retired as | 
a colonel for disability incident to service. 
Lt. Col. Alvin 8.. Perkins, Cav., retired as 
a colonel for disability incident to service. 

Maj. Charles H. Bonesteel, Inf., from 
Washington, D. C., to Army and Navy Gen- 
eral Hospital, Hot Springs National Park, 
Ark., fer treatment. 

Capt. Bosier Castle, Inf., from treatment 
at Walter Reed General Hospital, Washing- 
ton, D, C., to Fort Thomas, Ky. 

Capt. John Schocklin, Q. 'C., from Jeffer- 
sonville Quartermaster Depot, Jeffersonville, 
Ind., to Fort Jay, N. Y., as assistant to post 
quartermaster. 


| 

Chapl. Charles C, Merrill from foreign | 
service to Madison Barracks, N. Y., instead 
of Fort Du Pont, Del. 

Lt. Col. John C. Ohnstad, C. A. C., from 
Fort Eustis, Va., to Fort Monroe, Va., for 
duty with Coast Artillery board. 

1st Lt. Raymond A. Knapp, C. A. C., from 
ye) Banks, Mass., to Fort H. G. Wright, | 


Capt. Hubert A. MeMorrow, C. A. C., from 
Fort Hancock, N. J., to Aberdeen Proving 
Ground, Md. 

ist Lt. William B. Short,-C. A. C., from 
Fort MacArthur, Calif., to Fort Worden, 
Wash. 

ist Lt. Alan F. Cameron, C. A. C., from 
Fort MacArthur, Calif., to Fort Winfield 
Scott, Calif, 

Capt. Edward C. Callicutt, C. A. C., from 
Fort MacArthur, Calif., to Fort Worden, 
Ww: 








ash. 
Following officers of the Coast Artillery 
Corps from the stations named to Aberdeen 
Proving Ground, Md.: Lt, Col. James B. 
Taylor and Capt. Abraham ‘M. Lawrence, 
Fort Eustis, Va,; Ist Lt. Orley D. Bowman, 
Fort Adams, R. I.; 1st Lt. John L. Goff, 
Fort Monroe, Va.; 2d Lts, Frank T. Osten- 
berg and Donald H. Smith,,Fort Eustis, Va. 
Capt. Douglas M. Griggs from Fort Mon- 
roe, Va., to Aberdeen Proving Ground, Md. 
Mstr. Sgt. Charles B. Murphy to be re- 


home. 

Capt. John Lawrence Lee, Inf, Fes., from 
| Houston, Tex., to Fort Benning, Ga., active 
duty Feb, 18 to Maw 23, 

Ist Lt. John A, Bruckner Jr., Inf., from 
treatment at Walter Reed General Hospital, 
‘Washington, D. C., to Fort Jay, N. Y. » 





| Additional Studies of the Arts, Craft 


tired at Fort Sheridan, Ill, and sent to his|. 


Are, Presentep Herein, Brinc 
un Unitep Srates DAILY , 


.. Books 


New Books Received, 
- ‘ — by; 

Library of Congress 
re = 
daily by the Library 

etenen Fiction, books in for-* 
‘eign languages, official documents 
and children’s books are excluded. 


Library of Congress card number 
is at end of last line. 


Oktavee, Frank Leopold. The professional 
education of special men teachers of 
physical education in Prussia, by... 
(Teachers college, Columbia university. 
Contributions to education, no. 369. Pub- 
lished also as ee ia o neem 
university.) 112 p. . Y., Teachers col- 
lege, Columbia univ,, 1929. 29-29567 


Serrano, Mrs. Dare Frances (Stanley). 
Lovely ladies; the art of being a woman, 
by Dare |pseud.]. 525 p., illus. N. ¥., 
Doubleday, 1929. 29-29581 

Sherry, Ralph Harrison. Steel treating 
practice, by ... 399 p., illus. N. Y., 
McGraw-Hill, 1929. 29-29576 

Stevens, William Oliver. The boy’s booWMef 
famous warships, by . . . illustrations 
by J. D. Whiting. 248 p. N. Y., McBride, 
1929. 29-29572 


Wood, Claude Rodolphus. ‘Does “person- 
ality” have a definite and consistent use 
“in education? by . . (Contribution to 
education, pub. under the direction of 
George Peabody c@llege for teachers. no. 
56. Thesis (Ph. D.)—George Peabody col- 
lege for teachers, 1928.) 77 p. Nashville, 
George Peabody college for teachers, 
1929. 29-29596 

Yeager, William Allison. State certifica- 
tion ‘as a factor in the training of ele- 
mentary teachers-in-service, by . . 
(Thesis (Ph, D.)—University of Pennsyl- 4 
vania, 1929. 350 p., illus. Kutztown, Pa., 
Kutztown publishing co., 1929... 29-29597 

Bacon, Sir Reginald Hugh Spencer. The 
life of Lord Fisher of Kilverstone, admiral 
of the fleet ... by Admiral Sir R. H. Ba- 
con .,.2 v. Garden City, N. Y., Double- 
day, Doran & co. 1929. 29-29324 

Case, Mills E. Combined six decimal bond 
value and redemption factor tables, de- 
vised by .. . computed by the Financial 
press of New York... 516 p. N. Y., The 
Financial p ess of New York, 1929. 

7 29-29368 

Chamberlain, Samuel. Through France with 
a sketchbook. 109 p., illus. N, Y., R. M. 
McBride & co., 1929. 29-29378 

Door, Mrs. Rheta Louise (Childe). Drink; 
coercion or control? 3°0 p. Frederick A. 
Stokes co., 1929. 29-29367 

Gordon, John. My six\ years with the Black 
watch, 1881-1887; ‘Egyptian campaign, 
eastern Soudan,’ Nile expedition, Egyptian 
frontier’ field force (including a study cf 
General Charles G. Gordon and his com- 
mission from the British and Egyptian 
governments to Khartoum) . .. 362 p. Bos- 
ton, Mass., The Fort Hil! press, S. Usher, 
1929. 29-29380 

Harding, Chester. A sketch of Chester 
Harding, artist, drawn by his own hand; 
edited by his daughter, Margare* E. °./hite. 
New ed., with annotations by his grand- 
son, W. P. G. Harding. 203 p., illus. Bos- 
ton, Houghton Mifflin co., 1929. 29-29375_ 

Hodson, Arnold Wienholt. Where lion 
reign; an account of lion hunting & ex- 
ploration in S. W. Abyssinia, by ... 287 
p., illus. London, Skeffington & son, 1929. 

‘ 29-29882 

Hoffman, Paul G. Marketing used cars, by 
... and James H. Greene .. . with a fore. 
word by C. A. Vane... 181 p., illus, 
Y., Harper & brothers, 1929. 29-29366 

Horton, Rufus Landon. Philosophy of mod- 
ern life; an autobiography of a lawyer. 
303 p., illus. Los Angeles, The Times- 
mirror press, 1929. 29-29381 

Jones, ‘Putnam ' Fennéll. .A concordance to 
the Historia ecclesiastica of Bede.. (The 
Mediaeval academy of America. Publica- 
tion no, 2.) 585 p. Cambridge, Mass., Pub. 
for the Concordance society by the Me- 
diaeval academy of America, 1929. 

29-29389 

La _ Follette, Suzanne. Art in America. 
361 p. N. Y., Harper & brothers, 1929. 

; 29-29377 

McKeon, Richard Peter, ed. Selections from 
medieval philosophers . edited and 
translated, with introductory notes. (The 
modern student’s library. Philosophy se- 
ries,) lv. N. Y.,-C. Scribner's, sons, 1929. 

29-29388 

Ogburn, William Fielding. The economic 
See of post--var “rance; a sur- 
vey of production, by ... and William 
Jaffe... (Social . 1d econ riz studies of 
post-war France, prepared under the aus- 
pices of Columbia university, Council for 
research in the social - sciences, ed. S 
J. H. Hayes ... vol. iii.) N.Y 
bia university press, 1929. 


N. 


Government Books. 
and Publications 


| Documents described under this heading 


are obtainable at prices stated; exclu- 
sive of postage, from the Inquiry Divr 
sion of The United States Daily. The 
Library of Congress card numbers ave | 
given. In ordering, full title, and not 
the card numbers, should be given. 
and 
Customs of the Guiana Indians—Bulletin 
91, Bureau of American Ethnology, Smith- 
sonian Institution. Price, $1.00. 30-26044 
East African Reptiles and Amphibians in 
the United States National Museam—Bu!- 
letin 151, United States National Museum. 
Price, 25 eents, 30-26039 
Contribations from the United States Na- 
tional Herbariam—Volume 26, Part 4, 
United States National Museum. Price, 
20 cents. Agr. 30-76 
Treaty Information—Bulletin No. 2, Novem- 
ber, 1929. Compiled by the Treaty Di- 
vision, Department ef State. Price, 5 
cents. (29-27547) 
Soil Survey of Wilson County, North Caro- 
lina—Number 10, Series 1925. Bureau of 
Chemistry and Soils, United States De- 
partment of Agriculture in cooperation 
with the North Carolina Department of 
Agriculture and the North Carolina Agri- 
cultural Experiment Station. Price, 20 
cents, . Agr, 29-1749 


State Book; and 
Publications — 


Information regarding these publications 
-- be obtained by writing to the de- 
pattments in the State given below. 

North Carolina—Supplemental Report of 
Committee on Rules of Practice, Raleigh, 
December 18, 1926, 

North Carolina—Report of the Ni Tro- 
lina Judicial Conference, , f 
District of Columbia—The ope of the 
Engineer Department, Colo B, 

due, Corps of Engineers, ites 
Army Engineer Commissio 
States Government Printing 
ington, 1929. 

District of Columbia—Annual & 
Health Officer, United States 
Printing Office, Washington} 1 

District of Columbia—Report 
of Public Welfare, With Re) 
table and Correctional 
Agencies, United Stat Government 
Printing Office, Washington, 1929. 

District of Columbia—Annugl Report of the 
Director of Public Buildings and Public 

Parks of the National’ Capital, United 

States Government P Office, Wash- 

irty-second Annual 
of Trustees and 


| panier 1929. 
strict of Columbl P 
Bos 
port of the Libra- 
brary of the District 


| Report of the 
States Government 


rt of the 
overnment 
929. 
the Board 
rts of Chari- 
tutions and 


Thirty-first Ann 
rian of the Publi 
of Columbia, 
Printing Office, 
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AvTHorizen STATEMENTS ONLY Are Presentep Herein, BEING - 
Pustisnep WitHout COMMENT BY THE Unirep States DAILy 


State Court Decisions 


Compensation Award 
By State Commission 
Is Subject to Appeal 


Proceeding by Mandamus to 
Compel Payment of Sum 
Demanded by Claimant 
Held to Be Improper | 


State of Ohio: 
Columbus. 


The Supreme Court of Ohio has held | 
that a claimant for compersation from 


the workmen’s compensation fund who 
is dissatisfied with the award made by | 
the State industrial commission is not | 
entitled to a writ of mandamus to com- 
pel the payment of the award he de- 
mands, since his remedy by appeal from | 
the r of the commission is adequate. | 
The claimant, previous to the refusal | 
of the commission to award him further | 
compensation. for disability, had been | 
awarded a judgment by a court on appeal 
from a prior ruling of the commission. | 
This judgment entitled him to participate , 
in the compensation fund and to be paid | 
in the manner provided by the work- | 
men’s compensation act. | 
But on receiving the certificate of this | 
judgment, the court held that it did not | 
impose upon the commission under the! 
statutory provisions, a duty to pay com- | 
nfation to any particular future date | 
or for any particular extent of disability. | 
When the commission acts in obedience 
to such certificate but does not award 
to the claimant the amount of compensa- ! 
tion he demands, the claimant was stated 
to have an adequate remedy by further | 
appeal from the commission’s order, and | 
ee a writ of mendamus would not | 
1e, ! 





EpwarD O. KAUFFMAN 
v. 
INDUSTRIAL COMMISSION OF OHIO. 


A Ohio Supreme Court. 
No, 21906. 


Opinion of the Court 


MARSHALL, C. J.—The relator Edward | 
O. Kauffman was claimant against the | 
workmen’s compensation fund for in- | 
juries alleged to have been suffered in the 
course of employment on or about July ' 
1, 1925. Compensation was allowed by | 
the industrial commission and paid until 
Apr. 4, 1926, at which time further com- 
pensation was denied. Thereupon the! 
usual steps were taken to perfect an ap- | 
peal to the court of common pleas and! 
on Dec. 31, 1927, relator recovered a ver- 
dict before the Court of Common Pleas 

Hamilton County, Ohio, which verdict 
was in the usual form: “We, the jury, 
being duly impaneled and sworn find the 
issues in this case in- favor of the plain- 
tiff Edward O. Kauffman and that said | 
plaintiff is entitled to participate in the | 
workmen’s compensation fund.” There- 
upon judgment was entered, the pertinent | 
portion of ‘the entry being in the follow- 
ing language: 

The court coming now to pronounce judg- 
ment om the verdict of the-jury heretofore. 
rendered herein, hereby orders and adjudges | 
yw that the plaintiff Edward O, Kauffman is én- 

titled to participate in the workmen’s com- 
pensation fund to be paid in the manner 
poner by the workmen’s compensation 
aw. i 
* This action being certified to the com- | 
mission, further compensation was paid | 
covering the period from Apr. 4, 1926, | 
until Dec. 31, 1926. The commission re- | 
Aiing to pay compensation beyond the | 

atter date, dlaimant again applied for 
further compensation and on June 4, 
1929, the commission found that the 
proof was not sufficient to show that the | 
relator was suffering disability as a re- | 
sult of the injury and for that reason , 
the commission refused to pay further | 
compensation, The relator did not pro-'| 
secute an appeal from that order, but | 
files in this court a petition in mandamus, | 
to compel the industrial commission to | 
pay compensation beyond Dec. 31, 1926. | 
An answer was filed to the petition and | 
the foregoing facts appear without con- | 
tradiction in the pleadings in this court, 
No evidence has. been taken and the 
cause is submitted for the judgment of 
this court upon the pleadings, 


Judgment Limits Recovery 
The petition in this court prays a 
writ of mandamus commanding the in- 
dustrial commission to issue a warrant 
in favor of relator for compensation on 
a rating of total disability from Dec. 31, 
1926, to Apr. 2, 1929. 


Actions in mandamus in this State are 
governed by section 12283 and under the 
terms of that statute can only command 
the performance of an act which the 
law specially enjoins as a duty resulting 
from an office, trust or station. In this 
case the writ can only be awarded if the 
judgment already referred to found that 
Kauffman was permanently and totally 
disabled. The judgment speaks for it- 
self, It only finds that Kauffman is en- 
titled to participate in the fund and to 
be paid in the manner provided by the 
workmen’s compensation law. It is true 
that the. petition in the court of com- 
mon, pleas alleged that he was perma- 
nently and totally disabled and the an- 
swer denies that allegation. Those alle- 
gations: are not conclusive. The policy 
of the law is expressed in section 
1456-90 G. C., and States with particu- 
larity what may be heard by the court 
of common pleas and-what the verdict of 
the jury may award. It also provides 
with equal pertoulanity as to what the | 

4j\\dgment of the court may order. The | 
verdict and the judgment in. this case 
conform to the statute. By the verdict 
and judgment it becomes conclusive upon 
the commission that Kauffman wag en- 
titled to some compensation further than 
‘that which had already been awarded to 
him by the commission. 

The extent of the further disability 
and the extent of the further compensa- 
tion could only be ascertained by the 
commission. Upon receiving the certifi- 
cate from the court the commission pro- | 
ceeded to make further inquiry and upon 
the evidence adduced at the time of that 
inquiry \found that plaintiff was disabled 
until Dec. 31, 1926, and further found 
that the evidence did not show disability 
beyond jthat date, These are the allega- 
tions of the answer of the industrial 
commission filed in this court, and relator 
filed no raply to that answer. They must 
therefore he taken as true for the pur- 
poses of thé disposition of this case upon 
the pleadings. Upon the strength of 
these allegations the commission has 
complied with{ the judgment of the court. | 
We are not concerned with. the wisdom | 
of section 1465-90, but even if that stat- | 
ute did not define the duty of the court | 

{¥en specific}terms, it is difficult to see | 


A 





;of no right and subjected her to no 
: hardship. 


Index and Digest 
State Court Decisions 


ave printed so that they can be cut out, pasted on Standard 


SYLLABI 
Library-Index and File Cards, and filed for reference. 


Minnesota—Insurance—Mutual Benefit Insurance—Contract—By-laws 
Part of Contract—Subsequent Amendments— 

Where the by-laws of a fraternal insurance society provided for ‘specific 
daily payments to its members as sick benefits, and further provided for the 
payments of such benefits “until able to work,” and a member of the society 
became sick and became entitled to and did receive the benefits, and the 
society, after payment of benefits for a period of time, amended the by-laws 
fixing a maximum sick benefit that a member could receive, held: The so- 
ciety could not lawfully, by amending its by-laws, preclude this member 
from receiving a continuance of the benefits, which he was legally enjoying | 
at the time of its adoption, and would enjoy indefinitely, if such disability |]| 
continued, except for the amended by-laws.—Dotlich v. Slovene National 
Benefit Society, etc. (Minn. Sup. Ct.)—IV U. S. Daily, 3168, Jan. 17, 1930. 


Ohio—Courts—Jurisdiction in General—Jurisdiction of Subject Matter—Li- | 
cense for Motor Transportation—Encroachment on Powers of Public Service | 
Commission— 

A court of common pleas in Ohio has jurisdiction to hear and determine 
a controversy between claimants to property used by a public utility and 
to a certificate of convenience and necessity for the operation of motor 
transportation issued by the State public utilities commission; the exercise 
of such jurisdiction in a suit seeking a distribution of the property of the 
utility and appointment of a receiver therefor, is not a usurpation of the 
power of the State public utilities commission, the’jurisdiction of which is 
limited by legislation to’ the supervising and regulating of public utility 
service outside municipalities and which could not exercise judicial func- 
tions such as would be necessary to. determine the rights of the parties 
to such a suit.—Ohio ex rel. Thomas v. Thomas. (Ohio Sup. Ct.)—IV U. 8. 
Daily, 3167, Jan. 17, 1930. 


Ohio—Courts—Jurisdiction in General—Determination of Rights of Parties 
Claiming Under Certificate for Operation of Motor Transportation— 

Although a certificate of convenience and necessity for the operation of 
motor transportation confers no property right upon the holder and is simply 
a license revocable for good cause, it is nevertheless subject to the general 
jurisdiction of the Ohio courts of common pleas in suits to determine the 
rights of parties claiming ‘under such a certificate——-Ohio ex rel. Thomas 
v. Thomas. (Ohio Sup. Ct.)—IV U. S. Daily, 3167, Jan, 17, 1930. 


Ohio—Receivers—Appointment—Power of Court—Statutory Provisions— 

The power of a court of general jurisdiction in Ohio to appoint a re- 
ceiver is not limited by ‘any of the provisions ofe Ohio motor transportation 
legislation—Ohio ex rel. Thomas v. Thomas. (Ohio Sup. Ct.)—IV U. S. 
Daily, 3167, Jan. 17, 1930. 


Ohio—Carriers—Control and Regulations—Licenses—Revocation of Certifi- 
cate of Convenience and Necessity—Appointment of Receiver— 

A certificate of convenience and necessity for the operation of motor trans- 
portation issued by the Ohio public utilities commission is not revoked ipso 
facto by the appointment of a receiver for the property of the holder thereof; 
and such a certificate can not be revoked by the Ohio public utilities com- 
mission without cause.—Ohio ex rel. Thomas v. Thomas. (Ohio Sup. Ct.)— 
IV U. S. Daily, 3167, Jan. 17, 1930. 


Ohio—Master and Servant—Workmen’s Compensation Acts—Proceedings— 
Review by Court—Extent of Review— 

By virtue of section 1465-90, General Code of Ohio, in cases heard on appeal 
to a common pleas court from the industrial commission, the jufy may only 
find whether or not the claimant is entitled to participate in the workmen’s 
compensation fund, and the court may onJy pronounce judgment whether the 
claimant is entitled to participate in the workmen’s compensation fund and 


as 


| 


| 
| Davin H. THomas, 


| ington County from further proceeding 
|in a cause pending in that court. 


Motor Transport 
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: Property Taxes 


Jurisdiction of Ohio Court in Action 


Involving Utility 


License Is Sustained 


Authority of State Commission Not Usurped in Suit to De. 


fine Rights Under 


Operating Permit 


State of Ohio: Columbus. 


An Ohio court of common ‘pleas ‘has | 
jurisdiction to hear and determine .’a | 


controversy between claimants as to a| 
certificate of convenience and necessity | 


issued by the public utilities commis- | 
sion, and the exercise of such jurisdic- 
tion is not usurpation of the powers of 
the commission to supervise and rake: | 


a decision of the Supreme Court of Ohio. 
_The power of a court of general juris- | 
diction to appoint a receiver is not lim- 
ited by any of the provisions of motor 
| transportation legislation, the opinion 
states, and the appointment of a re- 
ceiver does not revoke a certificate of 
| convenience and necessity. 
| STATE OF OnTO Ex REL., WALTER D, 
: THOMAS, 
Vv. 
JUDGE OF THE Courr | 
OF COMMON PLEAS. | 
Ohio Supreme Court. 
No, 21938. 
Opinion of the Court 
Dec. 18, 1929 
MARSHALL, C. J.—This cause invokes | 
the original jurisdiction of this court | 
to obtain a writ of prohibition restrain- | 


ing the Géommon pleas judge of Wash- | 


-That cause was filed Dec. 5, 9928, by 
John H. Smith and Howard P. McFar- | 
lan against the relator in this cause, 
Walter D. Thomas, and the petition in 
that cause alleged that the plaintiffs 
and the defendant were partners in the 


| operation of a certificate of public con- 


venience and necessity for the operation 
of a certain motor transportation and} 
that the certificate was held in the name 
of the defendant, Walter D, Thomas, 
and plaintiffs claimed that it was held 
in trust for the use of plaintiffs and 
defendant, and asked that the court de- 
termine the relative rights and interests 
of the parties in said certificate and of 
the property which was being used in 
carrying on the business of motor trans- 
portation. It was further claimed that 
the defendant, Thomas, was ignoring 
the rights of the plaintiffs and fraudu- 





to be paid in the manner provide by the workmen’s compensation law.— 
Kauffman vy. Industrial Commission of Ohio. (Ohio Sup. Ct.)—IV U. S. 
Daily, 3167, Jan. 17, 1930. 


Ohio—Master and Servant—Workmen’s Compensation Acts—Proceedings— 
Review hy Court—Duty of Commission After Verdict and Judgment— 

A. verdict and judgment entered on appeal under section 1465-90, General 
Code, from proceedings of the industrial commission that a claimant is en- 
titled to participate in the workmen’s compensation fund, which is certified 
to the commission, do not impose upon the commission a duty to pay compen- 
sation to any particular future date or for any particular extent of disability; 
but it becomes the. duty of the commission upon receiving such certificate to 
recognize the verdict and judgment as awarding some disability and to pro- 
ceed to inquire the extent of such disability—Kauffman v. Industrial Com- 
mission of Ohio. (Ohio Sup. Ct.)—IV U. S. Daily, 3167, Jan. 17, 1930. 


Ohio—Master and Servant—Workmen’s Compensation Acts—Proceedings— 
Award of Compensation—Remedy of Claimant— 

Where the industrial commission acts in obedience to a certificate of 
verdict and judgment entered on appeal, under section 1465-90, General Code, 
that the claimant is entitled to participate in the workmen’s compensation 
fund, but does not award to the claimant the amount he demands, the 
claimant has an adequate remedy at law.—Kauffman v. Industrial. Commis- | 
sion of Ohio. (Ohio Sup, Ct.)—IV U. S. Daily, 3167, Jan. 17, 1930. 


Court af Claims Sustains Law Taxing 
Gain on Property Sale by Corporation 


Levy on Basis of Cost to Persons Transferring Holdings to 
Company Is Held to Be Constitutional 


[Continued from Page 4.] ‘ 


was in the hands of the donor) Irwin v. Gavit, 268 U, S. 

was capital and could not be taxed, and | to the contrary.” 

that a taxpayer could have no gain until! Following the rule laid down in the 

the proceeds of the sale exceeded his | cases above cited, we hold that the tax 

cost, but the Supreme Court said: | involved was not a tax upon capital but 
“* * * By requiring the recipient of the a deferred tax upon profits, and one 


161, 167, is 


|entire increase to pay. a part into the | which was within the power of Congress 


public treasury, Congress deprived her | to levy. 

Deferred Tax. on Profits 

She accepted the gift with! The principles that determine ad- 
knowledge of the statute anc, as to the’ versely the first of plaintiff’s objections 


| property received, voluntarily assumed | also dispose of the second proposition 


the position of her donor. When she sold |... .ented. The Commissioner did not take 
the stock she actually got the original | res s . a ; : 
sum invested, plus the entire apprecia- | 25 the basis for computing gain the value 
tion; and out of the latter only was she of the stock at the time of the exchange, 
called on to pay the tax demanded, * * creed od a ai oe — the 
“There is nothing in the Constitution | ie . a = ae one the — 
which lends support to the theor thet | oompp res ‘e-gaey seems 
quem ae — el po cate? |received by the corporation to the orig- 
io tenable Dcoat the hands of the| oo ee but me ey an- 
- , ; / other way of saying tha e@ corpora- 
recipient only so foe ee senna ae | tion took the securities subject to any 
curred while he owned the property. And/tax that might subseq ntly be levied 
/on all the gain that had accrued from 
h | the time that the transferor acquired the 
securities. We do not think that this 
ignores the corporate entity.: It merely 
recognizes the fact that in making the 
ex@hange the original transferor had 
simply received another instrument which 


how the jury could determine the lengt 
of time that the claimant would continue | 
to be disabled. Any attempt on the part | 
of the jury to determine the condition of 
the claimant for any future period would 


necessarily be speculative. ; 
DT : evidenced the same or at least a corre- 
Additional Evidence Barred sponding right to the same property. 
It is claimed by relator that the evi-| Here again, we find there is nothing un- 
dence adduced before the court upon the| constitutional in the statute. 


| final determination of the cause. 


lis taken as the cost of ihe securities | 


lently seeking to exclude plaintiffs from 
|ownership in the assets and from par- 
| ticipation in the profits. Plaintiffs 
| sought a decree finding a joint owner- 
| ship of the certificate and of the prop- 
jerty used by the utility and to have 
| the property sold for distribution among 
the parties entitled thereto. Plaintiffs 
also sought a receivership pending the 


The petition in this court attaches the 
| petition filed in the Washington County 
court and makes the same a part of 
the petition in this court and alleges 
that an injunction order was issued by 
| the court-of common pleas, though the 
|exact character of the injunction order 
jis not stated. The petition further al- 
jleges that a demurrer to the petition 
|in that court was overruled and that on 
June 12, 1929, relator secured an order 
from the public utilities commission au- 
thorizing a change of equipment then 
jused in the transportation service, but 
that the court of common pleas refused 
to modify the injunction order so as to 
permit the order for change of equip- 
ment to be put into effect. The petition 
challenges the jurisdiction of the com- 
mon pleas court, on the theory that it 
|is an interference with the power and 
authority lodged in the public utilities 
commission to supervise and regulate 
; motor transportation. 

| The defendant has filed an answer in 
| this court, which alleges among other 
| things that the motion for modification 
|of the injunction order has never been 
| heard in that court, but that a time was 
{set for hearing the same and that the 
| hearing was continued at relator’s re- 
|quest and no further effort has been 
{made to have the same heard and de- 
| cided. The answer raises an issue on 
the question of the court’s jurisdiction, 
; that being the only question before this 
;court for determination, No reply has 
' been filed to that answer and the case 
|is before this court upon a demurrer 
to the answer. We will dispose of the 
|case upon the well known principle that 
|a demurrer searches the record. 


| Authority of Utilities 
|Commission Is Clear 


| The petition in the common pleas court 
invokes the general jurisdiction of that 
|court to determine the status of an 
alleged partnership and the relative 
rights of the parties growing out of 
such partnership, if any, and whether or 
not the defendant in that case, the: re- 
lator in the instant case, holds property 
|in trust for the benefit of the plaintiffs 
in that case. It does not seek to have 
the judge of the court of common pleas 
to supervise or regulate the operation 
of the utility. The jurisdiction of the 
public utilities commission is clearly de- 
fined and need not be misunderstood. 
Its jurisdiction is that of supervising and 
regulating public utility service outside 
of municipalities. It has no jurisdiction 
beyond that which has been conferred 
upon it by legislation. The constitution 








appeal may have shown that the claim- Provisions Constitutional 

ant was totally disabled at the time of Be taal d half of plai tia | 
the hearing and that the hearing in fact! |, t is ca an oo b o i» "Ce ; 
took allegations of the pleadings whether | © at if the rule laid down by the Com- 
additional evidence was in fact intro-| ™issioner be followed it. will result in 
duced, but it is quite certain at this double taxation. The contention in effect 


places limitations upon the extent-of the 
jurisdiction which «could be conferred 
upon that body by law. Its functions are 
legislative and acministrative and in no 
sense judicial, It cannot exercise such 
equity powers as would be necessary to 


time and may therefore be stated as.a 
guidance to future cases that additional 
evidence may not be introduced at the 
trial upon appeal, but that the case must 
be heard in court upon the evidence ad- 
duced before the commission. 

There is another reason why the rela- 
tor must fail in this suit. he indus- 
trial commission has continuing juris- 
diction and the claimant had a right to 
present his claim for further cémpensa- 
tion based upon his physical condition 
after Dec, 31, 1926, and it appears by 
the allegations of the answer, which are 
not controverted, that on or about June} 
4, 1929, the claimant did appear before 
the commission and did offer proof, 
but that the commission found that 
he was not suffering disability as 
result of his injuries and that the com- ' 
mission therefore refused to pay further | 
compensation. He not only had a rem-; 
edy at law, but it appears from the alle-| 
gations of the pleadings that he invoked 
that remedy. 

For both the foregoing reasons the 
writ must be denied. 





,est in the property exchanged, the ru 
In such event, a tax | 


is that the construction we have given 
to the provisions of the statute involved 
do not prevent a tax being imposed upon 
the original transferor for the gains 
which had accrued on the property trans- 
ferred up to the time the exchange was 
made with the corporation. But we 
have already. shown that so far as both 
parties to the exchange are concerned, 
in a case like the one at bar, no gain 
or loss is recognized upon the exchange. 
The rule is simply that in such cases the 
original transferor does not pay any tax 
on the gain which has accrued while he 


‘held the property, but the tax is deferred 


to be paid by the corporation receiving 
the property, It should be observed in 
this connection that if the situation was 
such that it would not come under the 


| provisions of section 203 (b) (4), that 


is, if the parties making the exchange 
were not immediately thereafter in con- 
trol of the corporation, or if the stock 
and securities received by each were not 
substantially in proportion to his oe 
e 
would be different. 
would be assessed against, the original 


be exercised in determining whether or 
not a partnership existed between the 
plaintiffs and defendants in the case in 
the court of common pleas, neither could 
it determine the relative rights of the 


transferor upon the gain up to the time 
of the eXchange, and the basis for the 
tax levied against the corporation upon 
its sale of the property which it had 
received would be taken as of the time 
when the exchange occurred. In neither 
case would there be any double taxation. 

Following the authorities above cited, 
we hold that the provisions of the statute 
in question are not unconstitutional... The 
parties having stipulated that if these 
provisions are constitutional the tax 
was properly assessed, it follows that 
plaintiff’s petition must be dismissed, 
and it is so ordered, 

WILLIAMS, Judge, and LITTLETON, 
| Judge, did not hear and took no part in 
| the decision of this case. 


! tice, concur, 


rr A 


GRAHAM, Judge, and Bootu, Chief Jus- | 


parties growing out of a partnership 
agreement. It could “not determine 
whether or not the relator in this case, 
the defendant in ths common pleas court, 
holds property in trust for the use and 
benefit of others. 


‘Smith and McFarlan make such claims 


against Thomas and have a constitutional 
right to have the validity or invalidity 


|late public utility service, according to|°f those claims determined in a: court 


of competent jurisdiction. The Com- 


mon Pleas Court of Washington County | 


is such a court. The petition for the 


| writ of prohibition is designed to de- | 


| termine solely a question of jurisdiction. 


| The principal complaint of relator in the | 


| instant case is that he is subject to an 
; injunction- order which he is unable to 
| have modified. The answer denies this 
j allegation and states that the hearing 
jupon the motion for modification’ was 
| continued at his request. The demurrer 
to the answer admits this well pleaded 
allegation. There should be no difficulty 
in having a prompt hearing and decision 
of the issues in the common pleas court 
and a determination of those issues 
should determine all questions and con- 
troversies between the parties. 


Former Decisions 
Of Court Cited 


Counsel for relator have cited the 
former decisions of this court declarine 


|that a certificate of convenience and|should appoint’ a receiver 
|necessity is a license revocable for|ties commission might or might not 
| revoke a certificate in the hands of a| 
| receiver, 


good cause and does not confer a 
property right. This «,urt adheres to 


that doctrine, but it has no application ' 


to this case. It is true that such a cer- 
tificate does not confer a property right, 
but it does not follow that a certificate 
has no value. Neither does it follow 
from the fact that a certificate is only 


jurisdiction of the court of common pleas 
in determining the respettive rights of 
parties claiming under such a certificate. 

It is asserted, however, that if a re- 


ceiver is appointed, such receiver could | 


YEARLY 
INDEX 


3167). and Se 
-Lieenses 


Novelty in Solving Problem | 
Found in Appealed Claims 


[Continued from Page 7.] 


not’ operate the utility. We find no| maintain the sections in connected rela- 


authority for this assertion. It is true 
that section 614-£7 as _ originally 
enacted did not authorize the util: 
ities .commission to grant a_ cer- 
| tificate to a receiver. It does not follow 
that if a court appoints a receiver of a 
person, corporation or firm which is oper- 
ating a motor transportatjon service, the 
certificate would be ipso facto revoked. 
It could not be revoked except for good 
cause shown. The mere fact.of insol- 
vency would not necessarily be such 
}eause, though circumstances might be 
conceivable which would justify the com- 
mission in revoking the certificate. Any 
order made by the commission in that re- 


lawful. ; 
The suit was filed in the court of con- 
|}mon pleas Dec. 5, 1928. The amendment 


quent to the filing of that suit, to wit, 


cate of convenience and necessity. It is 
true that statutes enacted after a suit is 
begun will not affect such pending ac- 
tions and it is equally true that section 
| 26 of the General Code of Ohio provides 
that remedial legislation shall not affect 
pending actions unless so expressed in 
the act itself. That statute and the 
amendment thereto do not in any wise 





jaffect the jurisdiction of the court of | 


| common pleas. That court had power to 
{appoint receivers, both before and after 
|the amendment and entirely independ- 
jlation, If the court of common pleas 
the _ utili- 


but such revocation would 
have to be grounded upon good cause 
other than the mere fact of receiver- 
ship. The court of common pleas of 
Washington County is not usurping 
the jurisdiction of the public utilities 
commission and the writ of prohibition 


a license that the property used in ren-| will be denied. 


dering public utility service under such 
a certificate is not subject tc the general 


KINKADE, ROBINSON, JONES, MATTHIAS, 
Day and ALLEN, JJ., concur. 


gard would have to be reasonable and | 
‘relating merely to the manner of using 
|the device, retaining only the positively 


to section 614-87a was enacted subse- | 


| April, 1929, and became effective in July, | 
|1929. The amendment expressly author- | 
izes a receiver to operate under a certifi- | 


| jected. 





tion while the guide rod is being located 
in the drill hole, but permitting !separa- 
tion of the sections for piecemeal with- 


drawal from the drill hole, said coupling __ 


means being defined as 
weaker than the sections of the 
rod and readily frangible by the 
tion of force less than the 
transmissible through the core lifter. 
Claim 18 is slightly broader than 
17 in omitting the limitation that the 
force applied in separating the secti 
is “less than the maximum trans le 
through the core lifter.” af 
The examiner contends that if claims 
18 and 19 are stripped of alllimitations 


|included structural elements and their 


immediate functions, they are met com- 
pletely by the references. 


Problem and Means Novel 


The examiner does not hold that the 
object of the structure defined by claims 
17 and 18 is disclosed by the references, 
or that the rods disclosed by the refer- 
ences, if constructed to function in the 
manner disclosed by said, references, if 
substituted for the applicant’s guide rod 
would function in.the manner disclosed 
by the applicant. 

In the references the coupling means 
may or may not be “materially weaker 
than the guide sections,” but assuming 
that they are, still there is nothing to 
indicate that they are “readily frangible” 


!ently of the motor transportation legis- | so that the sections “may be pulled apart 


when in the drill hole for successive re- 
moval from the hole.”. So far as dis- 
closed the coupling means of the tefer-- 
ences have sufficient strength to resist 
the greatest force to which they are sub- 
Neither the problem nor the 
means for solving the problem is dis- 
closed by the references. 


We regard the subject matter of the 
appealed claims as sufficientiy noVel and 
useful to justify their allowance. 

The appeal is dismissed as to claim 19. 

The decision of the examiner is re- 
versed as to claims 17 and 18. 


I know about 
nice Women 


ISTEN to a doctor whose practice in- 
cludes hundreds of the better class. 

“It is simply unbelievable,” he says, 
“how many womensupposedly nice, 
fastidious women—are suffering from 
halitosis and utterly ignorant of the 
No wonder their husbands hesi- 
tate to kiss them, or that women friends 


fact. 


avoid them.”’ 


Don’t fool yourself 


Be the first to suspect yourself of havin 
halitosis (bad breath). So ; 
many everyday conditions 
cause it that it is folly for 
any one to assume com- 
plete freedom from it.-De- 
fective teeth for example. 


Fermenting food particles. 
Germ infections of the mouth, Keep 
yourself on the popular side by gargling 
with full strength Listerine morning and 
night, and before meeting others. Lister- 
ine instantly ends halitosis. 


Pyorrhea. . 


Destroys odors—kills germs 


Being a safe germicide so active it kills 


Keep Cool, Men 
Your facekept cool while 
shaving afterward. 
Listerimme Svavine Cream 
is a treat for all men. 


even Staphylococcus Aureus (pus) and 
Bacillus. Typhosus (typhoid) germs in 
15 seconds, it naturally combats germ 
conditions which cause 
odors. Then, being a 
powerful deodorant, 
destroys the odors them- 
selves. : 


it 


Send for our free Book of Etiquette. Dept. H 3, Lambert Pharmacal Co., St. Louis, Mo. 


Halitosis spares nobody .. end it wath 


LISTERINE 


The Safe Antiseptic 
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Damages Are Sought for In- 
‘ Suffered by Em- 
iploye While Working in 
Hold of Vessel 
gust ne. ae Pa ated Fe 


the case of Employers’ Liability Assur- 
ance Corp:,*Ltd., v. Cook et al., No. 81, 
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Fire’ Rates ' 


Accident Preventicn 


Avurtrortzep Sta 
_ Pusnisnen W 


Workmen’s Compensation 


Change in By-laws of Benefit Society —_|Utah Sets Time Limit '|Measure to Reduce Accidental Deaths 


‘May Not 


Restrict Incurred Liability To Act on 


Application 


In Industry Urged by Secretary Davis 


Incapacitated Member Held to Be Entitled to Continuation| For Life Insurance| Preventable Accidents Declared to Take Heavy Toll Among 
Of Payments Terminated by Amendment : 


State of Minnesota: 


A fraternal insurance society is pre- 
cluded from amending its by-laws so as 
to affect or limit its liability for the pay- 
ment of sick benefits where a member 
has become entitled to such benefits be- 
fore the amendment, the Supreme Court 
of Minnesota has held. 

The opinion of the court explains that 
the plaintiff properly enrolled as a mem- 
ber of the society, 


: ; me incapacitated 
which presents the question of the right 


of an employe to recover under the 
‘Texas workmen’s compensation act for 
' injuries received while working in the 
hold of a vessel. The petitioner did not 
take part in the oral arguments but sub- 
mitted her case on a printed brief. 


Sam C. Polk, for the respondents, 


through an illness and drew _ benefits 
from the society under a provision of the 
by-laws setting out specific daily rates 
payable until the member was able to 
work. 

Approximately a year and a haif after 
the illness began and while the plaintiff 
was still receiving his benefits, the so- 


said the respondent’s husband had been 
working for the Ford Motor Go. for a 
period of more than three years prior 
to his death. The petitioner had issued 
to the motor company a Texas work- 
men’s compensation policy of insurance 
covering such of its employes as were 
within the scope of the workmen’s com- 
pensation act. 

The Ford Company had’a branch plant 
at Houston, Tex., where it assembled 
Ford automobiles, Mr. Polk declared, and 
its domicile and principal place of busi- 
ness was in Detroit. It owned and op- 
erated two vessels upon the high ¢éas 
for the purpose of transporting its parts 
and accessories ‘to its various branch 
plants, including the port of Hous- 


ton, Tex. 
, Unloaded Vessel 


The greater portion of the deceased’s 
duties were performed in the assembling 
plant and°a very small per cent of his 
duties were performed in unloading ves- 
sels. HoWever, Mr. Polk continued, he 
signed an employment slip obligating 
himself to do any work within the juris- | 
diction of his employer, and at the time 
of his injury he was actually in the hold 
of a vessel anchored in navigable waters 
of the United States. 

The injury consisted of a strain re- 
ceived while unloading automobile parts 
which produced thrombosis (blood clot) 
of the mesenteric veins, which caused 
secondary anemia, Mr. Polk declared, the 
primary cause of his death. 

The petitioner’s brief argued that the 
Texas workmen’s compensation act had 
no application to this injury because it 
was received in a vessel on navigable 
waters and to apply the act would be 
contrary to and in conflict with section! 
2 of Article III of the Constitution, ex- 
tending the judicial power of the United 
States “to all cases of admiralty and 
maritime jurisdiction.” | 

Sounded in Contract 


The position also is taken that the re-| 
spondents did not sustain the burden of} 
proof upon them to show that the de-| 


| 
| 





ceased had strained himself and-to show|law was amended in December, 1925,|Held Not to Apply 


that such injury, if proved, was the 
proximate cause of the secondary anemia | 
which had caused his death. | 

Mr. Polk, on behalf of the respondents, | 
argued that no such strict rules of proxi- 
mate cause are indulged in compensation 
cases as those applicable to cases of neg- | 
ligence and that the evidence before the | 
lower court as to the symptoms and con-| 
dition of the deceased was sufficient to| 
support the judgment. | 

The action sounded in contract rather | 


than in tort, Mr, Polk argued, since no | 


negligence on the part of the employer | 
was alleged or proved and no action in| 
admiralty could have been sustained for | 
the injuries received by reason of that | 
fact. The employe had contracted away | 
his right to resort to any remedy other 
than the exclusive remedy provided by 
the State compensation act for parties 
electing to abide thereby. 

William A. Vinson, Clyde A. Sweeton 
and Vinson, Elkins, Sweeton & Weems 
submitted briefs for the petitioner. D. 
A. Simmons, Ira J. Allen and Polk & 
Allen were on the briefs with Mr. Polk. 


Compensation Law 


For Workers Asked 


Measure Introduced in South 
Carolina Legislature 


State of South Carolina: 


Columbia, Jan. 16. 

At the convening of the South Caro-| 
lina General Assembly, the first bill to 
receive a number was S. 852, a work- 
men’s compensation bill introduced by| 

Senator R. M. Jefferies, of Colleton 
County. Upon motion of Mr. Jefferies 
the bill was referred to the judiciary and 
banking and commerce committees jointly 
and on motion from the floor subsequent 
reference to the committee on commerce 
and manufacturers was ordered. 

. The bill would provide for the pay- 
ment of maximum compensation of $22 

r week to employes injured out of and 
in the course of employment: Minimum 
€ompensation would be $7 per week, ex- 

@ept when the employe’s wages are less 
than $7 a week, he would receive his full | 
weekly wages.. Compensation for total 
disability would be two-thirds of the em- 
ploye’s average weekly wage. If the 
average weekly wage exceeds $33, the 
wage will be considered to be that! 
_ amount in determining compensation. 

. Empioyers would be required to fur- 
nish medical, surgical, hospital and nurs- 
ing service for such period as the nature 
of the injury or the process of recovery | 
May require. 

* Provide Funeral Costs 
» Maximum compensation to dependents 
) for death would be 66 2/3 per cent. Fu- 

eral benefits would be provided not to! 
exceed $150. | 
» The total compensation payable _for 
ne th or injury would. be limited to 
» $7,000, with the provision, however, that 
cases of permanent total disability, if 
the eared person is alive after $7,000| 
a3 mee en gee compensation at the rate | 
one-half the weekly award shall be| 
tontinued until a further sum of $3,500) 
have been paid. 

* A seven-day waiting period is pre- 
. bed, with a provision that if disa- 
lity continues more than 30 days, com- 

tion would be allowed from the 
day of disability. 

e bilj would require employers to| 

the payment of compensation by| 

ing with private insurance compa-| 
or qualifying as __ self-insurers| 
wough depositing an indemnity bond| 
securities in an amount determined by | 

State industrial commission which 

be.created under the act to admin- 
the law. The expenses of the com- 





| 
| 
| 


| cents, $1, $1.50, $2, and $2.50 a day for | 


| under the by-law last referred to that | 


| by-laws, plaintiff would have been en- 
| titled to receive, and would have re- 


|committees as therein provided. 


|last amendment to 


| his costs and disbursements. 


ciety amended its by-laws by limiting 
the total amount of benefits a member 
would be entitled to receive under the 
sick clauses. Subsequent to the passing | 
of this amendment, the plaintiff having 
received his limit of benefits, the society 
refused further payments. 

The plaintiff was held to be entitled to | 
| the continued payments of sick benefits 
while remaining disabled. 





MIke DoTLicH 
v 


SLOVENE NATIONAL BENEFIT SOCIETY, 
AND INSURANCE SOCIETY. 
Minnesota Supreme Court. 
No. 27589. 

|On appeal from St. Louis County. 
Opinion of the Court 

Jan. 10, 1930 
| Huron, J -—Appeal by defendant from 
a judgment against it. At the close of 
plaintiff’s case, by stipulation of counsel, 
the jury was dismissed and the trial 





proceeded as a court case. 


1. Defendant, Slavene National Benefit | 
Society, is a fraternal insurance society | 
organized under the laws of the State of | 
Illinois and authorized to do business 
through subordinate lodges in the State | 
of Minnesota. On Jan. 18, 1925, plain-; 
tiff became a member of the society and | 
was such member in good standing at| 
the time of the commencement and trial | 
of this action. As such member he was 
entitled to all benefits, rights, and pri- | 
vileges accruing therefrom, including sick | 
benefits. 

At the time when plaintiff beeame such 
member, the following by-law, governing 
the payment of sick benefits to members, 
was in force and effect: “No sick benefit 
shall be paid for the first three days of 
any disease or injury. The rate of sick | 
benefit shall be $1, $2, $3, $4, and $5 a/| 
day for a period of six months, and 50 
the succeeding period of sickness or in- | 
jury until the member is declared by the 
physician to be able to work.” This by- | 


(effective Jan. 1, 1926) in some par- | 
ticulars, but the amendment also pro- | 
vided that the member, should receiye | 
benefits “until able to work.” It Was | 
plaintiff was paid benefits. Neither| 
plaintiff nor defendant questioned the | 


|amount-or validity of the benefit pay-|fact that it was discussed orally and 


ments as they were made. Under both | 
of these by-laws, if disability continued | 


|and plaintiff remained unable to work, 


he could draw benefits as long as he 
lived. 


Payments End on Fixing 
Of Maximum Benefit 


On June 14, 1927, defendant enacted 
a new by-law by which the one last! 
named was amended in such a way as 
to deprive plaintiff, regardless of his 
condition, of any compensation after 
June 30, 1927, the change becoming ef- | 
fective as of July 1, 1927. This amend- 
ment fixed the maximum sick benefit 
that a member in plaintiff’s class could 
receive at $315; he had already received 
more than that amourt. Plaintiff be- 


| came sick and disabled on Dec. 28, 1925, | 


and so remained until the day of the| 
trial. Following plaintiff’s sickness and | 
disability, the defendant paid him 
monthly sick benefits and continued so | 
to do up to and including June 30, 1927, 


|his beneficiary or beneficiaries and_ shall 


| 247; 8 Dunnell Minn, Dig. (2d ed.) sec- 
| tion 3786. 
|and decisions are to be considered, we| 


jas is here involved, under the facts in 


| Illinois case that 


St. Paul. 


mony satisfied me that the plaintiff is 
incapacitated. I don’t think he is feign- 
ing. The exact cause of his illness is 
immaterial.” There was here a disputed 
question of fact. We find no reason for 
disturbing the court’s findings in this 
regard, and will not refer in detail to 
the evidence. Having declined to pay 
additional benefits, placing such declina- 
tion on the sole ground that no further 
benefits were due him because of the 
amended by-law, it is likely that defend- 
ant waived any other defenses that it 
might have had to plaintiff’s claim. 
Black v. Central Business Association, 
162 Minn. 265, 202 N. W. 823, and cases 
cited. 

3. A further claim of defendant was 
that the necessary appeals as provided 
by the contract of insurance were not 
taken. Under the facts as found by the 
court, had there been any,such omissions 
they were either prevented by the action 


| of defendant or had been waived. Neither ts, l i 
las to this claim need we make a de-}0f life insurance companies to a ruling 


tailed recitation. The by-laws provided 
that no suit should be commenced more 
than nine months after a cause of action 
accrued. Under the circumstances here 
there was no violation of this limitation. 
Bratley v. Brotherhood of American 
Yoemen, 159 Minn. 14, 198 N. W. 128. 
4, The important question and the one 
which must be determined is as to 
whether the defendant might lawfully, 
by amending its by-laws, preclude this 
plaintiff from receiving a continuance of 
the benefits, which he was legally en- 
joying at the time of its adoption, and 
would enjoy indefinitely (if such dis- 
ability continued) except for the 
amended by-law. , ’ 
The membership certificate which 
plaintiff received contained the following 
provisions: . 
It is agreed by the member holding this 
certificate that the certificate, the charter | 
or articles of incorporation, the by-laws of 
the society, and the application for mem- 
bership, and medical examination, signed 
by the applicant, with all amendments to 
each thereof, shall constitute the agree- 
ment between the society and the member; 
and any changes, additions or amendments 
to said charter or articles of incorporation 
and by-laws of the society enacted subse- 
quent to the issuance of this certificate 
shall be binding upon the member and 


govern and control the agreement in all 
respects in the same manner as_ if such | 
changes, additions or amendments had been 
made prior to and were in force at the 
time of the application for membership. 
Does this permit an amendment of the 
by-laws such as is here involved and | 
which entirely stops and cuts off plaintiff | 
from receiving benefits which he would 
have received if the law had not been| 
adopted? We think not. 


Illinois Law Cited 


5. Defendant claims that as it is an| 
Illinois corporation doing business in this 
State the laws of Illinois must control in 
construing its by-laws. The law of Illi-| 
nois was not pleaded, nor is there any- 
thing in the record showing what such 
law is. That law it not inthe case. The 


in the court’s memorandum does not af- 
fect the situation. Christ v. Chicago &| 
N. W. Ry. Co., 176 Minn. 592, 224 N. W, 


However, if the Illinois law 
believe that in that State a by-law such 


this case, would not be held valid. Rey- 
nolds v. American Union, 204 Ill. Appl. 
Court, 316. (Writ of certiorari to the 
supreme court denied.) We can find no 
indicates otherwise. 
The Illinois cases cited by defendant do} 


| Overhead 


Companies Must Accept or 
Reject Requests Within 30 
Days, According to Com- 


missioner’s Ruling 


State of Utah: 
Salt Lake City, Jan. 16. 


‘ American 


Columbus; Ohio, Jan. 16.—The cost so- 
ciety bears for the ravages of prevent- 
able industrial accidents represents a 
tremendous and needless loss in the an- 
nals of our civilization, the Secretary of 
Labor, James J. Davis, said in an address 
here before the All-Ohio Safety Congress. 


J. G. McQuarrie, State insurance com-| He emphasized the need of care on the 


missioner, has just issued a ruling to 
require life insurance companies to ac- 
cept or reject. applications for policies 
within 30 days from the time the appli- 
cation is’ made. 

This ruling adds a definite time limit 
to a regulation adopted in 1926 order- 
ing that premiums submitted with ap- 
plications for insurance cannot be held 


beyond a reasonable time without the 


company incurring the risk represented 
v the insurance applied for. The new 
ruling foHows in fuil text: 

Because of recent serious disappoint- 
ments, we desire to call the attention 


of the department of insurance in 1926 
| that a company cannot hold a settle- 
ment submitted with an application for 
|insurance beyond a reasonable time to 
| secure the usual information and at the 
same time withhold the protection which, 
through their agents, they offer to fur- 
nish to eligible applicants. ’ 

With the present faeilities for con- 
tract and communication, except in very 
rare cases, we consider 30 days sufficient 
| time for such consideration. 

‘ An Example Is Given 

We feel safe in stating that at least 
95 per cent of policies applied for are 
issued by the respective insurance ,¢com- 
panies within 30 days from date of ap- 
plication. We refer to just one as an 
example that makes this pronouncement 
necessary : 

A young man with a family gave his 


representing a dependable company. 
The application was held about 45 days. 
The applicant had received no intimation 
that his policy would not be issued. 
About 40 days after he had made applica- 
tion he lost his life through accidental 
means. He was alone at the time of his 
death. His body was not found until 
sometime later. 

The manner of his disappearance, 
however, made it almost certain that he 
was dead. About five or six days after 
his disappearance, his wife received no- 
tice that his application for insurance 
was declined. It may be said to the 
credit of the company that although 
denying any legal liability it has made 
a satisfactory compromise settlement. 


Compensation Cost 
Increasing in Ohio 


of 4% Cents on 
Dollar Still Lowest in Country 


State of Ohio: 
‘Columbus, Jan. 16. 

Ohio is paying compensation to work- 
men injured in industrial accidents with 
an overhead of 4% cents for every dollar 
paid out, E. I. Evans, chief actuary of 
the State industrial commission, re- 
ported Jan. 14, to Will T. Blake, director 
of the department of industrial rela- 
tions. This figure is the lowest of any 
—_ in the United States, Mr. Evans 
said. 

A study of the Ohio workmen’s com- 
pensation system in 1926 by Miles M. 
Dawson, consulting actuary of New 
York, showed at that time 3.95 per cent 
was being expended for overhead. Since 





not support its contention, and each can| 
be readily distinguished on its facts from| 


| the case at bar. Amendments of by-laws! 
jadopted before the death of insured or'| 
| before disability occurs are, 


in most} 
States, placed in an entirely different | 
category from unreasonable amendments | 
such as this one was, adopted after hap-| 
pening of one or the other of such events. | 
We do not think the defendant could le-| 
gally under the circumstances in this! 
case amend its by-laws so as to deprive} 


when it declined and refused to make | the plaintiff of the benefit claimed. For 


further payments for a reason herein- 
after stated. 


Had it not been for this change in the 


} 


| ceived, payment of the benefits as for- 


merly. All the provisions of defendant’s 
constitution and by-laws were complied 
with by plaintiff, including the provision 
relative to proofs, as well as the making 
of complaint to the local lodge, appeal 
to the various branches, officials and 


withstanding the foregoing, defendant in 
answer to a communication from plain- 
tiff advised that he was not entitled 
to additional com 
refused to pay the same on the sole 
ground that under the amended by-laws 


| Minnesota decisions see: Thibert v. Su- 


then, costs have been climbing until 
overhead is now placed at 4%. cents, 
Mr, Evans explained. 

“For every dollar paid in compensa- 
tion,” Mr. Evans stated, “it is now cost- 
ing 4% cents in overhead, based upon 
figures for the last year. Other States 
operating on a similar plan to that in 
Ohio are paying 10 cents for every dollar 
paid. Several States, operating on dif- 
ferent plans for administering work- 
men’s compensation, spend as high as 66 
cents on the dollar.” 
 ——_—— ee 


application with a settlement to an agent | 


preme Lodge, Knights of Honor, 78 Minn. the Illinois court on the general proposi- 
448, 81 N. W. 220; Tobo v. Supreme|tion of the right to amend by-laws and 


Not- | 


ton v. M. W. of A., 148 Minn. 150, 181! 
|N. W. 327; Mooney v. Brotherhood of 
| Railroad Trainmen, 162 Minn. 127, 202 
|N. W. 341. Other jurisdictions: Knights 
| Templars and Life Indemnity Co. v. Jar- 
man, 104 Fed. 638, 187 N. W. 197, 47 L. 


| Ed. 139, 23 Sup. Ct. Rep. 108; Sterling v.| 


|Supreme Council Royal Templars of 


| Temperance, 


;of Wisconsin Order of Druids, 116 Wis. 
|19, 92 N. W. 433; Richey v. Sovereign 


pensation, and formally | Camp of Woodmen of the World, 184 Ia. | pleaded. 


| 10,°168 N. W. 276; Modern Woodmen of 
| America v. White, 199 P. 965; Roblin v. 


108 Mich. 440, 66 N. W.} 
| 340; Wuerfler v. Trustees of Grand Grove} 


| Council, 28 Minn. 3, 98 N. W. 513; Boyn-!| the force and effect to be given amend- 


ments does not mean approval by it of 
everything stated in the opinion. Richey 
v. Sovereign Comp of Woodmen of the 
| World, supra. 

| 6. The asstgnments of error relative 
to the sustaining of plaintiff’* objection 
to certain proffered evidence do not call 
|for a reversal. Defendant offered to 
prove the condition of its sick benefit 
fund for the purpose of showing the ne- 
cessity of making a reduction in bene- 
fits to be paid. Such necessity was not 
It was not error to exclude 
such proof in this case, though that proof 
might be admissible in a proper case that 


as amended in June, 1927, the plaintiff | Supreme Tent of K. M., 269 Pa. 139, 112| involved one whose status was other than 


Was no’ e1titled to any additional bene- 
fits. Within a proper timg after such 
refusal by defendant, plaint®f instituted 
the present action, which was not barred 


| by the statute of limitations or any lim- 
|itations contained in his contract of in- 


surance, 


In the foregoing are found, in brief, 
the findings of the trial court necessary 
for consideration here. The conelusions 
of law follow that the plantiff was en- 
titled to a decree and judgment, that the 
the by-laws was 
unreasonable and void as to plaintiff, 
and that plaintiff was entitled to recover 
the amount therein stated, together with 


Judgment 


| was entered accordingly. 


From a careful examination of the 
record, we reach the conclusion that the 
findings of fact are sufficiently supported 
by the evidence and that the conclusions 
of law are proper. 


Court’s Findings as to 


Incapacitation Upheld 


_ 2. One of the contentions of defendant 
is that plaintiff was not incapacitated; 
that he was and had been feigning. For 
years it had paid benefits to him with- 
out questioning the disability. The eourt 
in, its memorandum stated: “Plaintiff's 
appearance and Dr. Butchart’s  testi- 


mission would be assessed against insur- 
ance carriers, 

Under the terms of the bill, the indus- 
trial commission would be created Oct. 1, 
1930, while the remainder of the act 
would become effective Jan. 1, 1981. 


| Atl. 70; Linneweber v. Supreme Council 
lof C. K. A., 30 Calif. App. 315, 158 P. 
| 229; Gaut v. Supreme Council of A. L. 
| H.; 107 Tenn. 603, 64 S. W. 1070; Wright 
|v. Knights of Maccabees ‘of the World, 
|196 N. Y. 391, 89 N. E. 1078; Becker v. 
Berlin Ben. Soc., 144 Pa. St. 232, 22 Atl. 
| 699; O’Neill v. Supreme Council A. L. of 
H., 70 N. J. L. 410, 57 Atl. 463; Weiler 
y. Equitable Aid Union, 92 Hun. 277, 36 
N. Y. Sup. 734; Beach v. Supreme Tent, 
K. of M., 4 App. Div. 527,77 N. Y. Sup. 
770 (affirmed in 177 N. Y. 100, 69 N. E 
281). The amendment here under con- 
sideration was not a reasonable one and 
could not deprive plaintiff of his rights. 
In Massachusetts, the holding seems con- 
trary to the conclusions we have reached. 
Pain v. Societe, 52 N. E. 502. 


Assignment of Error 
Not Well Founded 


Defendant calls attention to the fact 
that in the case of Fullenwider v. Su- 
preme Council, 180 Ill. 261 (involving a 
by-law amendment raising the rate of 
assessments), the case of Stohr v. So- 
ciety, 82 Calif. 557, is cited. It is sug- 
gested that this indicates an approval 
by the Illinois court of all statements in 
the California case. The reasoning in 
the Stohr case is adopted by the Mas- 
sachusetts case; it is, however, to be 
noted that in the former there is an in- 
dication that the ruling might be differ- 
ent in a case where the benefit payments 
were to be of definite duration... In the 
case at bar there was such definiteness; 
the payments were to be made until the 
insured was able to work. Then, too, the 
mere citing of the California case by 





plaintiff’s. 

We do not find it necessary to consider 
cases holding that an insurance society, 
|such as defendant, may, under proper 
conditions, raise its assessments, change 
beneficiaries, or change the common-law 
rule as to presumption of death after 
disappearance of agsured. Those are 
matters beside the question here. Nor 
need we consider the effect of the change 
of the by-laws here made as affecting 
those who were not then receiving bene- 
fits under the old by-law. We confine 
ourselves to the situation presented ‘in 
this case without suggestion as to what 
the holding might be under different con- 
ditions. 

We have with cdre taken into account 
all the assignments of error and have 
given full consideration to and have been 
greatly aided by the able arguments, 
both oral and written. We do not find 
it necessary to make further comment. 

Judgment affirmed. 


Bills Introduced 


State of New Jersey 
8.1. Mr. Simpson. Old age pension bill; 
Public Health. 
.8. 14. Mr. Richards, 
suspension or revoking of license for au- 
toists in accidents under the financial re- 
sponsibility act of 1929; Revision and 
Amendment of the Laws. 
State of New York 
A. 160. Mr. Moffat. To amend sections 


and subdivision 2, section 3, 
compensation law, by providing eompensa- 
tion for all diseases arising out of employ- 
ment; Labor. (Same as §, 32.) 





To provide for the 


38, 39, 44, 45, and to repeal sections 40 
workmen's 


part of both werkers and employers not 
to overlook trifling precautionary meas- 


j ures, neglect of which may lead to death 


or injury. 

Each year 24,000 workers in industry 
are killed through no fault of their own, 
Mr. Davis said. When the 28,800 deaths 
caused by motor vehicles yearly are con- 
sidered, and the deaths from other acci- 
dental causes, and other losses and ills, 


tween the risks on a battle field and those 
in everyday life, the Secretary asserted. 
His address follows in full text: 

The bright picture of American effi- 
ciency in production, brought about 
| largely by machines and other improved 

methods, has in it a shadow of gloom 
that is within our power to remove. That 
shadow is the distressing truth that, in 
industry alone, 24,000 workers are being 


killed annually through no direct fauit 
of their own. 


Parallel this number with an approxi- 
mate yearly total of 28,800 motor vehi- 
cle deaths in the United States at large, 
and then add deaths from other. acci- 
dental totals and losses and ills from 
|nonfatal causes, and you will see that 
there isn’t a very wide span between 
risks on the battle field and those found 
in our everyday lives at work, at home, 
and on the streets. 


Efforts in Protecting 
Labor Said to Be Lax 


We are proud of American efficiency 
and output in production. We are envi- 
ous of the welfare of our more than 45,- 
000,000 of gainfully employed workers 
who go forth each morning to engage 
in the happy task of producing a great 
portion of the world’s necessities and 
luxuries. However, we have been lax 
in permitting such a large percentage of 
this body of workers to give their lives 
for their labor. 


The obligation of safety to all is one | 
that rests squarely upon the shoulders 
of every man, woman, and child in Amer- 
ica. And in industry, the safeguarding 
of the lives and limbs of the workers 
is a joint obligation to be shared by 
workers and employers. 

More than 20 years ago I spent some 
time around the coroner’s office in an in- 
dustrial community. In that locality a 
| great number of fatal accidents occurred 
| frequently; but little attention was paid 
by men or managers to safety devices or 
to plans looking to the lessening of the 
hazards of industry. On one occasion I 
remember hearing the coroner say to the’ 
manager of one of the plants: “You 
are not running an industrial establish- 
ment down there; you are running a 
slaughterhouse.” 


There is little comfort in reviewing the 
latest figures of the United States Census 
Bureau, which show that in 1928 there 
were 95,086 accidental deaths, or an in- 
crease of 2.1 per cent over the 93,078 
deaths during the previous year. This 
increase was due largely to the unhealthy 
toll of the motor vehicle. 


It is a bit gratifying, however, to note 
that the death rate from causes other 
than automobile accidents did decline 
one-half of 1 per cent per 100,000 pop- 
ulation during thé year 1928. This one- 
jhalf of 1. per cent decrease will 
probably be found to have taken place 
principally in industry, and even this 
small decrease should spur us on to make 
a reality the 25 per cent reduction goal 
which the Ohio Safety Congress has | 
pledged for itself during the present 
year. 


In spite of warnings given by the hu- 
man being himself and by every warn- 
ing device or instrumentality which he 
has created, accidents continue to occur, 
and even last year 5,800 railroad grade- 
cfssing accidents occurred because of 
the failure of motorists to see or hear 
an object as large as a railroad train. 


Many Dependents Left 
By Deceased Workers 


The lesson of the need for care comes | 
home to us with great force when we are 
reminded that in one of our great manu- 
facturing States, during one month of 
last year, 182 industrial workers were 
killed in the course of their regular em- 
ployment. One hundred nineteen of these 
workers left wives, children, fathers, 
mothers, or other relatives who were de- 
pendent.upon the deceased for support. 
One hundred twenty-nine children, 102 
wives, and 17 other relatives were lett 
dependent. Three left a wife and 6 litgle 
children; 2 others left a wife and 5 
young children; 4 left a wife and 4 
children; while many of the workers left 
3 or 4 dependents, 

Such a great cost upon society for the 
ravages industrial accidents which might 
have been prevented is too heavy in 
this time when we boast of,our efficiency 
and praise the genius which has made 
us such a great Nation. Unfortunately, 
the same proportionate monthly average 
is being sustained in practically every 
State where industry flourishes. It rep- 
resents a tremendous and needless loss 
i the industrial annals of our civiliza- 

ion. 


_ The Commissioner of Labor Statistics 
in the Department of Labor has made 
some very interesting studies concerning 
the grave questions which have to do 
with accidents in industry. He found 
recently that while in the manufacturing 
industries as a whole accidents have 
been decreasing, the opposite is true in 
construction work. 


Power of New Machines 
Adds to Dangers 


In New York, for instance, accidents 
in the construction industry have in- 
creased from 10,230 in the year endin 
June 30, 1923, to 21,606 in the fisca 
year 1927, and 21,891 in 1928. The in- 
crease in the fiscal year 1928 over the 
year ending June 30, 1924, was 64 per 
cent in construction work, while the in- 
amano in all industries was but 28 per 
cent. 

When these facts are carefully con- 
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Workmen 


sidered, it is astounding that the men 
in the building industry. in the United 
States. do not get together and agree 
upon some intelligent building safety 
code that is sufficiently specific to be 
really effective in accident prevention. 

You have here on exhibit during this 
session modern machines and other 
“fevices to make work easier and safer. 
The machines and equipment in our 
modern industrial plants of today are 
the last word in mechanism, but they 
have many parts and require many op- 
erations and frequent inspection. Be- 
cause of their tremendous power and 
speed, they require extraordinary means 


of safeguard for the operator and his 
associates. There is something more 
important than all the mechanical safe- 


it is seen there is no great difference be-| guards in the world—and that something 


is human care, exercised with intelli- 
nce and diligence. 

One need no longer ask: “Am I my 
brother’s keeper?” Nor need one pay 
too close a mind to what lawyers call 
“the fellow servant doctrine.” Every 
man at the works has at least the moral 
right to work in safety—to go home to 
his family with as cheerful a heart and 
as compact a body as he had when he 
left for the job in the morning. All the 
safety guards and plans ever invented 
are of no avail if the human element 
of caution is disregarded. One way in 
which that human element may be kept 
alert is to keep everlastingly before 
every man, woman and child, the idea 
of safety. 

The pitiful thing in thousands of these 
accidents is that they happen because 
-some trifling little precaution has been 
overlooked—a little precaution that 
somebody thought was of no importance. 
Somebody failed to tack up the one warn- 
ing word that would have called atten- 
tion to a dangerous machine or a risky 
practice. Somebody failed to give a 
needed little word of instruction. Some- 
body failed to enforce the rules. Some- 
body failed to notice that a particular 
workman was unfit for a particular job. 
Some worker was careless and forgot 
the rules that really were laid down. 
All these things were regarded as trifles. 
Yet they cost lives or injuries, all of 
which might have been avoided if simple 
precautions had been taken in time. 


We have got to eliminate these. We 
can and we must. We can educate both 
the employer and the worker, so that 
precautign becomes a settled habit. 


Safety depends on the little things. It 
depends on trifles like this, for example: 

Since I have been Secretary of Labor, 
it has been a great relief and pleasure to 
meg to see the English language spread- 
ing throughout our industrial world. 
This is one of the fruits of restrictive 
immigration. Our country is no longer 
flooded, as it once was, by ‘thousands of 
newcomess who hustled for’ jobs before 
they had learned the English language. 


Ignorant of our speech, they could not 
read the safety rules posted right before 
them. Accident was bound to happen, 
and happen it did. The truly careful 
employer posted the rules in a variety of 
tongues, and that helped to a certain ex- 
tent. Now most of our workers have 
learned the American tongue, and know 
what is meant by the rules, Neverthe- 
less, all signs and warnings of danger 
should be printed in all the languages in’ 
use in any works. Then no worker can 
have the excuse of ignorance, and acci- 
dent, may be prevented. 


Education Advocated 
As Safety Measure 


Another vital instrumentality making 
for safety is the public school. Cham- 
bers of commerce, civic associations, 
trade unions, and other institutions and 
organizations, both public and private, 
can aid in educating the human mind to 
take greater care of life and body. The 
slogan, “Watch Your Step,” might well 
be accompanied by the admonition to 
“Watch the Other Fellow’s Step” as a 
double protection to all parties concerned. 


We hear a deal of talk nowadays about 
what is called the “high hatting” policy. 
And I can say to you without fear of 
contradiction that the “high hat” policy, 
if there really is such, did not originate 
in America, 

However, if I had to choose between 
the high hat and the high heel, my pref- 
erence would certainly be against the 
latter. Recently, I have been astounded 
to notice the increasing number of ac- 
cidents which have resulted from such a 
seemingly innocent cause as the high 
heels of the fashionably dressed woman. 
A catch on the automobile running 
board, on the street car step, on the 
stair case, on the curb, or a misstep on 
the highly polished floor, and a sprained 
ankle, a broken limb, or a bruised body 
frequently incapacitates the Woman 
worker. ; 

Another important factor of immedi- 
ate bearing on the accident hazard is 
happiness in the worker’s family. Fam- 
ily anger in the morning may result 
fatally. After the ‘silent breakfast the 
man rushes off to work feeling depressed 
and careless, and when in that condition 
accidents are liable to happen. The les- 
son in this is for all to keep smiling. 
If you must have family troubles, lay 
them on the table until Saturday night. 

Safety for all should be the ideal of 
our industrial future. It is an ideal _in- 
valuable to employer and employe. This 
idea] can not be attained merely through 
reduced insurance rates, employer's lia- 
bility acts, and compensation awards. It 
can be achieved only by educating our 
human element to the value of safety. 
The great medical scientists and insti- 
tutions of our country are. constantly 
seeking means to improve health and pro- 
long life. Is it not just as important, 
then, to conserve the lives which are 
engaged in-producing articles to supply 
the Nation’s needs? 

We have paid dearly for our knowl- 
edge of industrial negligence and care- 
lessness. We should delay no longer in 
the utilization of every instrument which 
will preserve the lives, the health, and 
bodies of our people. To care for our- 
selves and for. others is the Golden Rule 
of our industrial life—the prime insurer 
of “Safety for the Worker.” To every 
worker I should like to say: Your coun- 
try needs your product; your employer 
needs your skill; and your wife and 
children need their breadwinner. Avoid 
accidents. Help your employer and your 
‘associates to keep you safe, 


tements Onry Are Presented Hi 3 
1rHoUT COMMENT BY THE UNITED States DaILy 


4 


Fire Insurance Rates: | 
Gradually Reduced «. 
By North Carolina 


Lowest Average Premium.in 
Southeastern States. Is 
Claimed for State by Com- 
missioner ah 

State of North Carolina: 
Raleigh, Jan. 16. 

North Carolina continues to have the 
lowest ‘average premium rate oe fire 
instrance in the southeastern States, 
according to Dan C. Boney, State insur- 
ance commissioner, who has recently 
compiled the figures from the records. 

North Carolina’s average premium 
rate for the last five-year period, 1924 
to 1928, inclusive, is $1.03, which is Wine 
cents lower than the rates of Virginia 
and Louisiana, the next lowest rates, 
both States having an average rate of 
$1.12, Only in one period» since 1900, 
and then in only one State, has there 
been a rate lower than that enjoyed by 
North Carolina in the southeastern 
group. That was South Carolina’s rate 
of $1.26 during the 10-year period, 1900- 
1909, inclusive, during which North Caro- 
lina’s rate was $1.30, Mr. Boney’s sta- 
tistics disclose. 

Since the decade 1900-1909, North 
Carolina’s rate then $1.30, has steadily 
decreased. In 1910-1919 it had droppe 
to $1.12 and the next nine years, 1920- 

928, inclusive, the rate was lowered 
lo $1.06. During the last five-year period, 

1920-1928, inclusive, the average rate 

has been $1.03, as compared with $1.12 

for Virginia and Louisiana, $1.15 for 

South Carolina; $1.19 for Georgia; $1.28 

for Tennessee; $1.34 for Alabama; $1.38 

for Florida and $1.72 for Mississippi. 


Profit Is Shown 

Moreover, during the last five-year pe- 
riod, 1924-1928, North Carolina has re- 
ceived back from the insurance age 
nies, in payment for losses by fire, 51. 
per cent of the amount paid to them in 
the form of premiums for carrying the 
insurance. Statistical figures, Mr. Boney 
states, show that an insurance company 
pays 45 per cent of its premium income 
to do business, including 20 per cent to’ 
the agencies writing the business and- 25 
per cent for administration, taxes, and 
other overhead.” In the case of North 
Carolina this leaves only 3.8 per cent of 
underwriting: profit. 

Virginia, the figures show, receives 
back in losses 49.2 per cent of the money 
that was paid in as premiums, leaving 
the companies an average profit of ES 
per cent profit on business done in that 
State. Florida gets back 40.1 per cent 
of its premium money in fire losses. 
Alabama gets back 51.6 per cent of its 
premiums, Georgia 52.5, and South Caro- - 
lina 55.9, by which it is figured that the 
companies actually lose one-tenth of 1 
per cent on business done in that State, 


Blanket Reduction Given 


In addition to the already low rate, 
Mr. Boney points out that a blanket re- 
duction of 20 per cent was given, Oct. 
1, 1929, on all buildings of “AAA” con- 
struction, which is the classification of 
all modern fire-proof buildings, and 10 
per cent on all buildings provided with 
sprinkler systems, other than manufac- 
turing plants. These two reductions, on 
the basis of the best estimate that can 
be made now, will save approximately 
$400,000 annually to the insuring public 
of North Carolina, Mr. Boney states. 

“North Carolina justly deserves the 
low rate it enjoys because of the activi- 
ties of our citizens in annually reducing 
our fire losses and the improved building 
conditions,” Mr. Boney said. “If we con- 
tinue for the next three or four years 
to reduce our fire losses annually as we 
have in the past five years the State 
will be entitled to, and I am sure the fire 
companies will grant, an equitable reduc- 
tion of the present rates,” 

Premiums Are High 

“Our insurance premiums. are, of 
course, high and constitute a burden, not 
only upon the merchants and business 
men, but upon all classes of property 
owners, and every citizen should take 
cognizance of the fact that. every neigh- 
bor’s house or building that is destroyed, 
by fire not only constitutes a loss to the 
owner, but to him also, and to every one, 
in the community, as insurance compa- 
nies do not pay. fire losses, but merely 
collect from the community and disburse 
such collections to the owner of the 
building destroyed. For this service the 
insuring public pays a service charge, in 
addition to the actual loss,” Commis- 
sioner Boney pointed out. 

The State insurance department, .as 
late as the middle of December, had vis- 
ions of a still lower loss by fire in the 
State, but that hope has about disap- 
peared, although actual figures for De- 
cember are not available. During the 
year 1928 the fire losses had been re- 
duced to $4,912,925, a low comparative 
record, and the only time in years that 
the loss was less than $5,000,000.. For 
the first 11 months of 1929 the losses ag- 
gregated only $4,383,934, giving hope 
that another low level would be reached. 
However, newspaper reports of an ‘un- 
usual number. of fires during the holiday 
season, thany. with substantial losses, 
have caused insurance officials to fear 
that the losses will not only exceed : $5,- 
000,000, but that last December will go 
down on the records as the most destruc- 
tive in fire losses of any December in 
several years. 

Commissioner Boney’s figures on average 
premium rates paid for two 10-year rr, 
riods (A and B),, thé last nine-year petiod 
(C), and the last five-year period, up to and 
including 1928 (D), and the ratio ‘of losses 
paid to premiums received by the companies 
for the five-year period ended with \1928 
(E), follow: 


& 


b 


A 


s 


A 
1.30 
1.47 
1,26 
1 


B 
$1.12 
1,30 
1.26 
1.30 
1.80 
1.62 
1.33 
1.89 
1.81 


North Carolina.$ 
Virginia ... 

South Carolina . 
Georgia 38 
Plorida ........ 2.14 
Alabamg | 1.69 
Louisiana ...... 1.52 
Mississippi ..... 1.88 
Tennessee . 1.64 
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International Trade |Elasticity in Legislation Affecting 


In Coal During Past 


3 Year Is Summarized | Mr. .Ayleswo 


Shipments From United 
‘States to Mediterranean 


Region and South Ameri-| 


can East Coast Gain 


By John R. Bradley i 


Chief, Coal Section, Minerals Division, | 


Department of Commerce 

The following statement on the inter- 
national. coal trade is based on cables, 
radiograms,'and written reports frome 
representatives of the Department of 
Commerce and Department of State. 
The statistics in many cases are prelim- 
inary’ 

United States exports of coal: While 
exports of anthracite from the United 
States during the first 11 months of 
1929 were practically the same as in the 
corresponding period of 1928, coke ex- 
ports increased more than 10 per cent 
and bituminous coal by over 8 per cent 
or to 14,470,380 tons. The development 
of our bituminous coal trade in the 
Mediterranean region and to ,the east 
coast of South America. are interesting, 
shipments to the first mentioned region 

aving increased over the comparable 
ered of 1928 by 120 per cent to 490,000 
tons and to the latter area by 22 per 
cent or to 226,719 tons. Unusually vio- 
lent fluctuations in ocean freight rates 
took place during the period and the ac- 
tion of the United States Shipping Board 
toward stabilizing rates has doubtless 
benefited the Ameriacn coal exporters. 

Canada: Coal production in Novem- 
ber was 2 per cent under October and 12 
per cent less than the five-year average 
for that month. Coke preduction, how- 
ever, while 4 per cent under October was 
10 per cent over November, 1928. (Com- 
mercial Attache Lynn W. Meekins, 
(itawa.) 

Anticipate 500,000 Tons 


When navigation on St. Lawrence 
closed 2,355,000 tons of toal had moved 
from British Empire Steel Corporation 
mines in Nova Scotia to St. Lawrence 
River ports, principally to the Quebec 
district, during the calendar year, 1929. 
It is reported that 76,000 tons additional 
moved to the Quebec district by rail last 


Winter under the $8 per ton all-rail | P 


Winter rate. A $2 year-round rail rate 
to Central Canada is being asked for, 
which, it is estimated in some quarters 

would result in the shipment of 500,000 
- . (Trade Commissioner E. G, Sa- 
ine, Montreal.) 

During the first nine months of 1929 
imports of anthracite into Canada totaled 
2,662,718 tons of which the United States 
furnished 2,100,441 tons, Great Britain 


481,415, and Russia, 80,862 tons; bitumi- | 


nous coal totaled 10,588,943 tons of which 
10,495,707 tons were from the United 
States and 93,201 from Great Britain 
and coke 869,764 tons of which the Uni- 
ted States supplied 842,065 and Great 
Britain the rémainder. Of these quanti- 
ties- the Province of Quebec received 
from the United States 546,517 tons of 
anthracite, 867,292 tons of bituminous; 
coal and 30,938 tons of coke; from Great 
Britain 377,559 tons of anthracite, 75,- 
276 tons of bituminous coal and 6,085 
tons of coke and from Russia 69,298 sons 
of anthracite. (Canadian official sta- 
tistics.) 
Gain in Great Britain 

Great Britain: The*coal mining in- 
dustry in 1929 showed some improvement 
over 1928, with production and exports 
both on a larger scale. Production to- 
taled about 260,000,000 tons, or about 8 
per cent more than in the previous year, 
of which exports for the first 11 months 
were 55,279,000, an increase of 9,408,000 
or more than 20 per cent over the corre- 
sponding period of 1928. Export prices 

ere also better and total export values 
See the same comparative periods show 
an increase of about 24 per cent. Sev- 
eral important amalgamations took place 
during the year and the industry was 
free of any serious labor disputes. By 
far the most important development af- 
fecting the industry during the year was 
wpe government coal bill which was pre- 


nted to parliament in December after | q 
prolonged discussions with representa- 


_ tives of the owners and the miners. 


The proposed legislation provides for 
a national marketing scheme, a reduction 
in working hours, and the establishment 
of a national board to generally super- 
vise conditions in the industry. Follow- 
ing the*passage by a small majority of 
the bill through the second reading, the 
government announced that further 


stages will be proceeded with as soon as | 


possible after the reassembly of paria- 
ment on Jan. 21. It was also announced 
that certain alterations to the bill will 
be accepted, including the appointment 
of commissioners to frame amalgamation 
chemes and accelerate their institution. 

© objection will be raised to making 
the marketing schemes and quota ar- 
rangements subject to a definite time 
limit. A consumers’ council will be set 
up by separate legislation, to protect con- 
sumers and the general public with re- 
gard to retail prices. 


Agreements Terminate 


Wage agreements terminated Dec. 31 
in a number of districts, It is under- 
stood operations continue subject to no- 
tice by either party, except in South 
Wales, where the terms of the expired 


ree have been continued tempo- 


4 
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arily on the same terms pending the 

result of the government’s legislation 
rogram. (Acting Commercial Attache 
onald Renshaw, London.) 

Coke prices, export, f. of b. Newcastle, 
increased further in October. Prices in 
October, 1928, and October, 1929, were 
as follows: Gas coke $4.99 and $6.08; 
patent fonntits coke, $4.62 and $6.33, 
respectively; beehive coke $6.81 and 
$7.30; special foundry coke, $6.81 and 
$7.30 and blast furnace. coke $4.32 and 
$5.78, respectively, 

During the first half of 1929 there was 
an averagé trading loss over the whole 
of Great Britain of 12 cents per ton, 
only Durham and Northumberland show- 
ing profits. However, neither the ascer- 
tainments nor the official figures of the 
mines artment as to the trading loss 
take intg account interest on bank over- 
drafts—a\heavy item to many collieries— 
which amount to about 6 cents per ton. 
The coal distillation plant at the Dunston 

ower station of the Neweastle Electric 

upply Co. has been so successful that 
it is being extended. It is planned jin 
the near fut e to fire one boiler with 
pulverized low-temperature coké, (Con- 
W F, Doty, Newcastle-on-Tyne.) 


Radio Broadcasting Is Recommended | For Re 


| 


Elasticity in any legislation designed 
to control radio broadcasting was advo- 
cated in a statement submitted by M. H. 
Aylesworth, president of the Nationai 
Broadcasting Company, to’ the Senate 
Interstate Commerce Committee, holding 
hearings on the Couzens bill (S. 6) for 
control of communications. 


Mr. Aylesworth’s prepared statement, 
submitted Jan. 15 in addition to oral tes- 
timony, follows in full text: 

I wish to state first of all that I have 
no objection to governmental. regulation 
designed to protect the public interest 
in radio broadeasting. On fundamental 
principles and purposes I feel sure that 
I am in complete accord with this Com- 
mittee. I shall ‘therefore endeavor to 
|lay before you all of the facts I have 
that may be of assistance to you in 
dealing with a very 7 art that is 
developing rapidly. If we,could assume 
that radio broadcasting as we see it 
today would remain in status quo for 
even five years the problem would be 
much simplified from a legislative point 
of view. 

Under those circumstances I should 
expect this Committee to formulate spe- 
cific regujatory measures in the form 
of legislation. But, since the technical, 
engineering phases of radio broadcast- 
ing change almost from day to day, it 
is my earnest hope that the regulatory 
measures may have flexibility adequate 
to accommodate the technical advance- 
ment that we confidently expect. If we 
are to establish a communications com- 
mission that shall control radio broad- 
casting, I earnestly hope that the body 
will operate‘under broad powers and not 
be hampered by too specific instructions 
that might handicap future progress. 

To cite just one proof of the rapidity 
of change in radio broadcasting, last 
Summer we were endeavoring to ex- 
change programs with British and Euro- 
pean stations. 
| good and sometimes very poor. We were 
unable to announce with certainty any 
program from across the Atlantic. 

By December we were able to state 





exchange Christmas programs with Eng- 


so with outstanding success. When de- 
velopments of such import are taking 
lace within a six-month period the art 
itself must necessarily be regarded as 
| quite youthful and fluid. 


| Weather Overcome 
In Broadcasting Programs 


| -~Only three years ago broadcasting was 
‘seasonal because we could not combat 
weather obstacles. Now programs are 
sent out with certainty of reception every 
; month of the year. 

We still have before us the old prob- 
lem. presented by the need for more 
“cleared channels.” On the basis of the 
present status of radio broadcasting it 
is not easy to determine how those 
“cleared...channels”,...may...be obtained. 
| Radio /engineers generally agree that 
small stations serving only their imme- 
diate communities could be regrouped 
as to wave length so. that they would 
not be interfered. with by the more 
powerful stations and at the same time 
couldn’t interfere with each other. 

Since this is the best available thought 
on the subject I am inclined to accept 
it. The problem of cleared channels is 
the heart of better service, especially 


for the millions on farms and ranches. | 


Properly distributed the stations using 
these cleared channels could employ 
much higher power and thus not only 
serve more people but assure vastly im- 
proved reception. 

While it may not be the best business 

policy to say so at this time our en- 
gineers are now and for a long time have 
been working toward synchronization in 
the hope that the present traffic jam on 
the air will eventually be relieved. Last 
| Summer I went to Europe with engineers 
to see what was being done there toward 
synchronization. I found that our own 
engineers are far ahead of any others 
with this task. They confidently hope 
to succeed but we must keep in mind 
that it-is impossible to predict when a 
thing that has never been done will be 
one, 
I mention this prospect not because I 
thi:.k its realization is in the immediate 
future but.in ‘order to point out that we 
are engaged in this advancement of the 
art because we. must and do follow a 
volicy of advancing the science. That is 
the surest way t: good will and safety. 
There has been much discussion of syn- 
;chronization as though it were only a 
|few months away. This is misleading. 
All we can promise is that we will dis- 
charge our responsibility to ourselves 
and the public by advancing the science 
to the best of our ability. 


Programs Subject 
To Strict Censorship 


Any body of men charged with the re- 
sponsibility, as you gentlemen are, of 
drafting the plan and principles for gov- 
ernmental regulation must necessarily be- 
gin with a definition of the thing to be 
regulated. Radio broadcasting is only 
10 years old and not yet defined with 
finality either by the courts, legislatures, 
or the existing regulatory body. I as- 
sume therefore that my views as to what 
it is will be welcome. 

I regard radio broadcasting as a public 
service, subject to regulation as such, 
but not as a public utility. It is not a 
monopoly. It is not a primary necessity, 
and it is not paid for directly by the 
public, The latter fact especially dis- 
tinguishes it from point to point com- 
munication by radio for toll which be- 
yond doubt is a public utility. Radio 
broadcasting prospers solely hy giving ac- 
ceptable service and receiving in return 
good will. 

Every sponsored program offered by 
the National Broadcasting Company, no 
less than those for which we pay all of 
the costs, is subject to our refusal and 
if we do not think that the program 
meets our standards of quality it is re- 
fused. Radio programs are subject to 
the severest public censorship? that I be- 
lieve it is possible to devise, Specifically 
the listener has but to turn a knob and 
that program, so far as he is concerned, 
is ended forever. Whenever a sufficient 
number of owners of receiving sets tune 
out or fail to tune {n the broadcasting 
company, which ever one it may be, is 
through. 





I réalize that the enormous power| 


concentrated in the hands of a few men 
controlling a vast network of radio sta- 
tions is a.matter for the consideration 
of statesmen. This fact is so keenly 


Sometimes reception was | 


with reasonable certainty that we would | 


land, Germany and Holland, and we did” 


rth Says Congress Must Allow for Rapid De- 
velopment in Preparing Statute 


realized in the executiye offices and by 
the board of the National Broadcasting 
Company that the greatest care has been 
taken to place this power and responsi- 
bility under the supervision of a repre- 
sentative advisory council to which ap- 
peals can be cagried over the heads of 
the operating executives. The National 
Broadcasting Company must be fair or 
the death penalty will be exacted by the 
public. Our hope of existence is de- 
pendent upon. the public’s confidence. 
Even before we reach the public we pass 
through the censorship of our associated 
stations. 

We do not control them nor even have 
contracts with them. They are free to 
refuse any or all programs. Conse- 
' quently if what we offered was objection- | 
' able, the units of our own network would | 
|destroy our organization. All of these 
| facts, I believe, mark the sharp distinc- 
tidn between the National Broadcasting 
Company and a public utility, The 
soundest proof that our policy is dictated 
by the sterr? necessity to deal fairly and 
seek ever higher standards lies in the 
| fact that we do not now and never have 
, faced serious accusations. We must 
| bring to the people what they want and 
nothing else. 


Educators U rged 


To Use Facilities 

One of the most. interesting develop- 
ments in the religious world since the 
| advent of network broadcasting has been 
the use of the facilities of the National 
Broadcasting Company by the organized 
religious forces of this country, they 
and not we sponsoring the programs. In 
the earliest days of network broadcast- 
| ing, -stations were at the disposal of 
, individual churches’ but it proved im- 
possible to accommodate every faith and 
denomination. ; 

‘We therefore, in order to be just to 
all, recognized for network broadcasting 
the three great faiths—Protestant, Cath- 
olic and Jewish. Today the National 
Broadcasting Company is giving 15 pro- 
grams free of charge consuming six and 
a half hours a week. Moreover we ex- 
pect in thé near future to add another 
hour to religious programs. 

Since its formation, the National 
Broadcasting Company has done every- 
thing in its power to awaken the edu- 
eators of this country to the possibili- 
ties of radio broadcasting in conjunc- 
tion with the work of schools and col- 
'leges. We feel that network broad- 
| casting can bring to, the lecture room, 
men and women not otherwise obtain- 
able. We could, at any time, put on an 
educational program under our own di- 
rection but the educator, quite rightly, 
zealously protest his own institution. 

I am opposed to undertaking any 
scheme for education by radio in schools 
and colleges until it has received the 
thoughtful consideration and full ap- 
proval of responsible and recognized edu- 
cational authorities who would use our 
| facilities merely as a fnedium to gain 
nation-wide distribution. We want the 
educators’ themselves to determine the 
use of radio. 

Five days a week at noon a special 
program known as the’ National Farm 
and Home Hour is presented over our 
system through about 40 stations. I say 
about 40 because the number has been 
growing and will continue to grow. We 
dedicated this daily program to agricul- 
ture but we do not undertake to advise 
jthe farmers. We leave that to the 
United States Department of Agricul- 
ture and other recognized experts in re- 
sponsible positions. ' 

These men are thus enabled to reach 
millions of farms instantly with the news 
and advice that could not possibly be 
transmitted with equal promptness by 
any other means. This service costs the 
farmers. nothin~. The National Broad- 
casting Company pays all of the costs. 
The existence of this means of rapid 
communication between the market cen- 
ters and the producers: on their farms 
and ranches is already bringing about 
revolutionary changes in marketing. 

It gives the farmer all the information 
available to the buyer of his products 
and for the a time in the history of 
the world places him upon an equal 
footing with the buyer. ‘Nothing com- 
parable to this has ever been done any- 
where else on earth. The possibilities 
such a service create are so tremendous 
that another five years will be necessary 
before they can be adequately estimated. 

Saturdays at noon the National Farm 
and Home Hour is under the direction of 
the great national agricultural organiza- 
tions. Their speakers present the poli- 
cies of these organizations with full free- 
dom. The programs are entirely in their 
hands. 

In order to make the National Broad- 
casting Company a national institution, 
we have extended our network into cer- 
tain territories that are not now profit- 
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Representative of Broadcast- 
ing Group Urges Elimina- 
tion of Zone System of Al- 

. locating Stations 


[Continued from Page 2.1] 
programs today are excellent, with the 
public the benefactor. 

Replying to Wm. C, Green, committee 
counsel, Mr. Bellows said he could see 
no reason for the Federal commission 
governing radio to fix advertising rates 
of broadcasting stations. It would be 
entirely possible, he said, however, to 
establish regulations against possible 
discrimination against amounts of rates. 


Rate Regulations Favored 
The N. A. B., said Mr. Bellows, “is 


‘not opposed to the establishment of a/| 


fee system” to defray the costs of ad- 
ministering radio,” if fees are required 
from all radio statigns. 

It also-recommends, he said, that if 
license fees are to be assessed broadcast- 
ing licenses be issued for periods of not 
less than one year, instead of the pres- 
ent period of 90 days. He urged public 
hearings on the matter before Congress 
drafts such legislation. 

Mr. Bellows advocated that all broad- 
casting stations of more than 500 watts 
power shall be owned and operated by 
separate companies established exclu- 
sively for broadcasting purposes. Dif- 
ferent business establishments, which 
now operate stations under their cor- 
porate nations, he said,-should establish 
subsidiary companies for - the manage- 
ment of stations. 

Denies Radio Is Public Utility 

Answering a question by Counsel 


| Green as to whether he considers radio 
|a@ public utility, Mr. Bellows responded 


in the negative. 

“It seems to be impossible te classify 
radio stations as common carriers,” he 
declared. “Stations would cease to be 
responsible for the messages going to the 
public, or to have any control over those 
messages. The only way a station can 
render good service is to leave it some 
control over its programs. If you take 
away the right to control from broad- 
casters it will result in chaos and com- 
plete failure of stations. 

“T understand a common carrier means 
to allow all, comers to use a radio sta- 
tion to get their message over to the 
public, If stations are going to be com- 
mon carriers, I shudder to think what 
the results will be.” 

Mr. Bellows said he thought the Com- 
mission “has been very unfair in assign- 
ing high power to stations indiscrimi- 
nately.” He said it was “like giving a 
boy a high powered automobile.” 

Some big cities, however, the witness 
declared, need high power to reach their 
listeners, because of absorption of steel 
buildings, and other physical conditions. 
On the whole he endorsed high power 
where it is needed, but not to areas which 
|do not require it to reach their listeners. 


Customs Court Reduces 
Import Duty on Shamrocks 


New York, Jan. 16,—The United 
States cantons Court has lowered the 
tariff rate on imported shamrocks in a 
decision sustaining a protest of George 
Borgfeldt & Co., New York importers. 
The items in question were subjected to 
duty by the customs appraising officers 
as trimmings at the rate of 90 per cent 
ad valorem, under paragraph 1430, tariff 
act of 1922. Judge Tilson, after review- 
ing the evidence in the controversy, 
comes to the conclusion that these sham- 
rocks should be obliged to pay customs 
revenue at the rate of only 60 per cent 
ad valorem, under paragraph 1419 (Pro- 
test 161395-G-9813-26.) 


—————— 


able and we shall continue our extensions 
as rapidly as our financial strength per- 
mits. We are under no compulsion from 
our owners to show a profit; our func- 
tion is solely to give service. If we can 
make the radio receiving set the most 
appreciated article in the American home 
we shall have accomplished our task. 
And that is our only task. 

We are not concerned with either profit 
or propaganda but we are deeply con- 
cerned with the integrity and the dignity 
of this new art. We are ready to submit 
all of the facts about everything that we 
have done and hope to do; about our 
ownership, our revenues and our expen- 
ditures, our methods and our policies. I 
believe in the principle of regulation for 
the protection of the public interest. All 
that I contend for before this committee 
is painstaking, careful consideration lest 
any well meant measure check, even for 
a brief period, the technical development 
of a new art which this country has 
brought to its present usefulness. 





Bad Flying Weather Causes Drop 
In Air Mail Poundage for December 


Substantial Gains, However, 


Are Reported for Principal 


Routes by Post Office Department 


[Continued from Page 1.] 


transported by air for December, 1929, 
was 4,352 pounds less than that carried | 
for November, according to figures made 
public at the Postoffice Department. 
The total number of pounds carried 
in the air for December, 1929, were 618,- 
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Total : the ; 
Decrease, 4,352 pounds; daily average, 24,752 pounds 


809 as against 623,161 for November. 
The daily average for December was 
24,752 pounds, while for November the 
dajly average was but 20,772 pounds. 

reliminary figures, showing the 
poundage by routes, follow: 


Oct. Nov. 
10,160 
5,104 


84,442 
25,445 
23,526 
15,042 
9,074 
8,455 
4,048 
113,858 
173,945 
28,151 
6,628 
3,323 
7,760 
6,854 
4,680 
18,181 
5,993 
6,987 
13,388 
4,083 
7,639 
12,134 


449 18,787 


701,625 
for December. 


Aviation 


Changes in Status 
Of Bills 


Title 22 — Foreign Relations 


and Intercourse 
H. R. Res. 204. For United States partici- 
pation in celebration of the one thousandth 
year of the Althing, Iceland. Passed by 
Senate Jan. 16. 


Title 25—Iindians 

S. 320. Authorizing reconstruction of a 
road in Wind River Indian Reservation, 
Wyo. Reported to Senate Jan. 16. 


Title 28— Judicial Code and 


Judiciary 
H. R. 6344. Amending title 28, section 192, 
of the United States Code relating to terms 
of court in the western judicial district of 
Virginia. Passed by Senate Jan. 16. 


Title 33—Navigation and Navi- 
gable Waters 


S. 2890. Permitting State compacts rela- 
tive to apportionment of Columbia River 
water. Reported to Senate. 


Title 48—Territories and Insu- 


| Jar Possessions 

S. J. Res. 118. Authorizing additional 
funds for the.relief of Porto Rico. Passed 
by Senate Jan. 16. 


Final Ruling Asked 
On Rights in Radio 


Decision by Supreme Court 
Requested on Validity of 
Regulatory Act 


[Continued from Page 1.] 
Court for the Northern District of Illi- 
nois denied the application for the in- 
junction and upon appeal to the Circuit 
Court of Appeals for the Seventh Cir- 
tuit the certified questions were for- 
warded to the Supreme Court. ‘ 

Mr. White had held successive licenses, 
first from the Secretary of Commerce 
under the act to regulate radio commyni- 
cation of 1912 and, after the enactment 
of the Federal radio act of. 1927, from 
the Federal Radio Commission. ; 

The act was attacked as unconstitu- 
tional in that it requires the ses to 
waive any claim to the use of any par- 
ticular frequency or wave length or of 
the ether as against the regulatory 
power of the United States. By reason 
of the previous licenses from the Secre- 
tary of Commerce held by the appellant 
it is his contention that he developed a 
following of listeners’ and advertisers, 
and that such a right was a “property 
right” within the meaning of the Fifth 
Amendment to the Constitution. 

The full text of the questions certified 
to the Supreme Court follows: 

Question 1. Did a person who, prior to 





the enactment of the radio act of 1927, | 


applied for and was granted successive 
licenses by the Secretary of Commerce 
for the operation of a broadcasting sta- 
tion, and who owned and continuously 
operated such broadcasting station 
whereby it developed a -following of 
listeners and advertisers which consti- 
tuted a going business, have or acquire 
thereby property in the continued opera- 
tion of such station, with power appro- 
priate to continue the operation of said 
business, within the meaning of the word 
“property” as used in the Fifth Amend- 
‘ment to the Constitution of the United 
| States? 

Question 2. If the answer to question 1 
is in the affirmative, is the joint resolu- 
tion of Congress of Dec. 8, 1926, valid 
as against the.claim that, by virtue of 
the waiver it requires, it works a depriva- 
tion of such property without due proc- 
ess of law or a taking of private prop- 
erty for public use without just com- 
pensation? 

Question 3. If the answer to question 

is in the affirmative, is the radio act 
of 1927, as amended, valid as against 
the claim that, by virtue of the waiver 
required in the last paragraph of sec- 
tion 5 and by virtue of the condition re-~ 
quired to be contained in all licenses by 
subparagraph (a) of section 11, it works 
a deprivation of such property without 
due process of law or a taking of pri- 
vate property for public use without just 
compensation ? 

Question 4. If the answer to question 
1 is in the affirmative, is the radio act 
of 1927, as amended, valid as against 
the claim’ that it authorizes or requires 
the Federal Radio Commission, in its 
action on an application for renewal of 
license by a person such as is described 
in question 1, to take private property 
for public use without just compensa- 
tion, either by denying such application 
or by granting it on such terms as vir- 
tually to destroy a going broadcasting 
business of such person? 

Question 5. If the answer to question 

1 is in the affirmative, is the radio act of 
1927, as amended, valid as against the 
claim that it authorizes or requires the 
Federal Radio Commission, in acting 
upon an application for renewal of li- 
cense by said person, to deprive such 
person of such property without due 
process of law, in that the only stand- 
ards provided by the act for the guidance 
of the Commission is acting upon such 
applications are that of “public interest, 
convenience or necessity” and that set 
forth in section 5 of the amendatory act 
of Mar. 28, 1928, and in that the act fails 
to require that the Commission, prior to 
proceeding to a hearing or decision on 
such application, shall specify in what 
respect it deems or has failed to find that 
the granting of such application would 
not serve public interest, convenience or 
necessity ? 


Merger of Veterans’ 
Agencies Is Opposed 


Opposition te the consolidation of Fed- 
eral veteran relief agencies was voiced 
at a hearing Jan, 16, before the House 
Committee on Expenditures in the Exec- 
utive Departments by Representative 
Knutson (Rep.), of St. Cloud, Minn., 
chairman of the House Committee‘ on 
Pensions, and by Col. Earl D. Church, 
Director of the Bureau of Pensions. The 
bill is sponsored by Representative Wil- 
liamson (Rep.), of Rapid City, S. Dak., 
chairman of the Expenditures Com- 
mittee. \ 


consolidation, of agencies is necessary 
to improve the service to veterans. The 
Pensions Bureau, and the National Home 
for Disabled Volunteer Soldiers, should 
not lose their identities, they said, 

| They proposed a plan to coordinate 
the agencies under one administrative 
head, to be an Assistant Secretary of 
‘the Interior. : 





The witnesses said coordination, not | 


¢ 


INDEX 


YEARLY 


3169) 


Bills and Resolutions 


Introduced 


Title 5 — Executive Depart- 
ments and Government Of- 


ficers and Employes 

H. R. 8€52. Mr. Kendall, Pa. To proyide 
against the withholding of pay when em- 
ployes are removed for breach of contract 
to render faithful service; Expenditures in 
the Executive Departments, 

H. J. Res. 208. Mr. Sirovich. To provide 
for annual civil service examinations for 
the purpose of establishing a list of el-| 
igibles for temporary employment in the 
post offices in cities with a population of 
1,000,000; Civil Service. 

H. R, 8641. Mr. Sirovich, New York. To 
amend the act entitled “An act making ap- 
propriations for the legislative, executive 
and judicial expenses of the Government 
for the fiscal year ended June 30, 1894,” 
approved Mar. 3, 1893, and acts in amend- 
ments thereof, respecting annual and sick 
leave of civil service employes; Civil 
Service. 

H. R. 8642. Mr. Sirovich, New York. To 
| amend the act entitled “An act to amend the 
fact entitled “An act for the retirement 
of employees in the élassified civil service, 
approved May 23, 1920, and acts in amend- 
ment thereof,” approved July 8, 1926, as 
amended; respecting automatic retirement | 
ages for civil service employes and annui- 
ties and compensation; Civil Service. | 

H R. 8709. Mr. Hull, Ill. To provide 
for the appointment of postmasters, officers 
and employes of.the Customs Service and 
the Internal Revenue services, and other 
branches of the Government service; Civil 
Service. 


Title 7—Agriculture 

H. J. Res. 209. Mr. Lankford, Ga. Au- 
thorizing the Secretary of Agriculture to 
make emergency loans to purchase seed, 
feed, fertilizers, plants, Isqumes, and 
nursery stock whenever and wherever he 
| determines an emergency exists on account 
jof storm and flood conditions or drouth; 
Agriculture. 

H. R. 8647. Mr. Colton, Utah. To au-| 
thorize the Secretary of Agriculture to make , 
exchanges of land for breeding purposes; 
Agriculture. 

H. R. 8648. Mr. Hope, Kans. To au- 
thorize the Secretary of Agriculture to ac- 
quire and disseminate information relative 
to protein in wheat; Agriculture. 

8. J. Res. 121. Mr. Brookhart. Directing 
the \Interstate Commerce Commission to 
readjust freight rates on: farm products; 
Interstate Commerce. 

H. R. 8707. Mr. Brand, Ga. To make it| 
a felony for any person fo enter into an 
agreement or contract for the purpose of 
controlling prices of cotton and cottonseed; 
Judiciary. 


Title 8—Aliens and Citizenship 


H. R. 8702. Mr. Bacon, N. ¥. To limit 
the immigration of aliens to the United 
States from countries on this continent; | 
Immigration. 


Title 10—Army 

S. 3154. Mr. _ Robsion. To provide 
fer the erection of a suitable memorial to 
the memory of John James Audubon at 
Henderson, Ky.; Military Affairs. 


Title 12—Banks and Banking | 
\ H. R. 8634. Mr. Huddleston, Ala. To pro- 
vide capital for the building of homes 
through the creation of a Federal building 
loan board in the Department of the Treas- 
ury; Banking and Currency. 

S. 3155. Mr. Steiwer. To amend the 
Federal farm loan act, as amended relating 
to directors of intermediate credit banks; | 
Banking and Currency. 


Title 14—Coast Guard 


H. R. 8637. Mr. Hoch, Kans. To fix the 
rank and pay of the commandant of the 
Coast Guard; Interstate and Foreign Com- 
merce. 


‘Title 22 — Foreign Relations 


and Intercourse 

H. R. 8654. Mr. Maas, Minn. To amend 
section 1709 Of the Revised Statutes, as 
amended by the act of Mar. 3, 1911 (36 Stat. 
1083), and section 304 of the budget and 
accounting act, 1921 (42 Stat. 24); Foreign 
Affairs. g | 

H. J. Res. 207. Mr. Morgan, Ohio. To 
authorize an appropriation of $5,000 to de- 
fray the expense\of the participation of the 
United States in the inter-Américan con- 
gress of rectors, deans, and educators in 
general to be held at Havana, Cuba, Feb. 
20, 1930; Foreign Affairs. 

H. J. Res. 210. Mr. Fish, N. Y. To au-/ 
thorize an appropriation of $15,000 to de- 
fray the expenses of an official delegation 
of the United States to the world’s fourth 
poultry congress to be held in England in 
1930; Foreign Affairs. 


Title 27—Intoxicating Liquors 

S. J. Res. 124. Mr. Blaine. Proposing 
an amendment to the Constitution of the 
United States repealing the. Eighteenth 
Amendment relating to prohibition; Judi- 
ciary. | 

H. J. Res. 212. Mr. LaGuardia, N. Y. To/| 
declare the Eighteenth Amendment inopera- 
tive; Judiciary. 


Title 28—Judicial Code and 








} 








: + 
Judiciary 

H. R. 8630. Mr. Brand, Ga. To make 
it a felony on the part of any person or 
firm, or corporation, who is a party of any, 
contract or agreement, oral or written, for, 
the purpose of controlling the prices of cot- 
ton and cottonseed; Judiciary. 

H. J. Res. 206. Mr. Larsen, Ga. To amend 
the Constitution of the United States to 
prevent the passage of any law respecting 
the establishment of a religion or the free 
}exercise thereof; Judiciary. 
| §. J. Res. 128. Mr. Capper. Proposing 
|/an amendment to the Constitution of the 
United States relative to marriage and 
divorce laws; Judiciary. 

S. 8147. Mr. Capper. To provide for 
uniform regulation of marriage and di- 
voree; Judiciary. 

H. R. 8704. Mr. Graham, Pa. To author- 
ize commissioners or members of interna- 
tional tribunals to administer oaths, to sub- 
poena witnesses and records, and to punish, 
for contempt; Judiciary. 


Title 29—Labor 


H. R. 8655. Mr. Mead, N. Y. To provide 
for the establishment of a national employ- 
ment system; Judiciary. 

H. R, 8646. Mr. Mead, N. Y. To provide 
for an eight-hour day for certain railroad 
employes; Labor. 


Title 31—Money and Finance 

S. 3142. Mr, Howell. To allow credits 
in the accounts of certain disbursing officers 
of Se United States Veterans’ Bureau; 
| Claims. 


Title 33—Navigation and Navi- 


gable Waters ks 
S. 3139. Mr, Howell, To extend the 
|times for commencing and completing the 
construction of a bridge across wae > 
ebr.; 


‘ 








souri River at or near Brownvill:, 
Commerce, 

H. R. 8705. Mr. Johnson, Ill. To author- 
| ize the construction of a bridge across the 
| Rock River .t Prophetstown, Ill.; Interstate 
and Foreign Commerce. 

H. R. 8706. Mr. Johnson, Ill. To con- 
struct a bridge across the Pecatonia River 
near Freeport, Ill.; Interstate and Foreign 
Commerce. 


Title 34*—-Navy 


H. R. 8644. Mr. Curry, Calif. To permis 
the County of Solana, Calif., to construc 
}a sewer across the Navy longitudinal dike, 
; in Mare Island straits; Naval Affairs. 


| Title 38 — Pensions, Bonuses. 


| and Veterans’ Relief 


H. R, 8643. Mr. Bacon, N. Y. To apply’ 
the pension laws. to the Coast Guard; 
' Pensions, | 








in Congress 


H. R. 8631. Mr. Kopp, Iowa. To grant 
pensions to certain soldiers and sailors of 
the War with Spain, the Philippine Insur- 
rection, and the China Relief Expedition; 
Pensions. 

H. R. 8632. Mr. Swick, Pa. g?ant 
pensions to certain soldiers and sailors of” 
the War with Spain, the Philippine Insur- 
rection, and the China Relief Expedition; 
Pensions. 

H. R. 8636. Mr. Patterson, Ala. To ex- 
tend the time for filing applications for - 
adjusted compensation until Jan. 2, 1935; 
World War Veterans’ Legislation. 

S..8151. Mr. MeKellar. To amend the 
World War veterans’ act, 1924, relating to 
disability from disease; finance. 3 


Title 39—The Postal Service ~ 


H. R. 8650. Mr. Kelly, Pa. * To authorize«- 
the Postmaster General to charge for serv-- 
ice rendered in disposing of undelivered 
mail in those cases where it is considered 
proper for the postal service to dispose 
of such mail by sale or to dispose of col-" 
lect-on-delivery mail without collection of 
the C. O. D. charges or for a greater or 


m2 


. 
x 


ay 


| less amount than stated when mailed; Post 


Office and Post Roads. : 

H. R. 8651. Mr. Kelly, Pa. To authorize ~ 
the dispatch from the mailing«post office of “ 
metered permit matter of the first class ~ 
prepaid at least 2 cents but not fully pre-o? 
paid, and to authorize the acceptance of 
third-class matter without stamps affixed , 
in such quantities as may be prescribed; 
Post Office and Post Roads. 

H. R, 8649. Mr. Kelly, Pa. To authorize” 
the Postmaster General to collect an in- + 
creased charge for return receipts for do- 
mestic registered and insured mail, when . 
requested after the mailing of the article; . 
Post Offices and Post Roads, 

H. R. 8645. Mr. Kelly, P&.._To authorize — 
the collection of additional postage on in- 
sufficiently addressed mail; Pest Offices and 
Post Roads. . dd 

8S. 3148. Mr. Dale. Extending the classi- 
fied civil service to include postmasters + 
of the third class, and for other purposes; ~ 
Civil Service. : 

S. J. Res. 125. Mr. Patterson. Authoriz- 
ing and directing the Postmaster General 
to design and issue a special postage stamp’ 
commemorating the two hundredth anni-« 
versary of the birth of Baron. Frederick . 
William von Steuben, Inspector General of © 
the Army of the United States under Wash- 
ington; Post Offices and Post Roads. , 

S. J. Res. 122. Mr. Patterson. Providing. 
for the issuance of a special postage stamp 
in commemoration of the one hundred and ~ 
fiftieth anniversary of the death of Brig: - 
Gen, Casimir Pulaski; Post Offices and Post ;, 
Roads. 

H. J. Res. 213. Mr. Niedringhaus, Mo, 
To authorize a special stamp to be issued 
by the Postmaster General to commemo- 
rate the 200th anniversary of the birth of” 
Gen. Baron von Stuben. Revolutionary War ~ 
hero; Post Office and Post Roads. 


Title 40 — Public Buildings, 
Property, and Works 


S. 3136. Mr. Goff. To provide fot the 
erection of a public building at New 
Martinsville, W. Va.; Public Buildings and’ 
Grounds. 


Title 43—Public Lands * 

H. R. 8635. Mr, Lankford, Va. To pro- 
vide for the making of loans to drainage 
and levee districts consisting. of unoccupied 
and uncultivated lands; Irrigation gnd Recla- 


mation. . 
S. 3146. Mr. McNary. To aid in the 


establishment of State parks; Public Lands’ 


and Survéys. 

H, R, 8703, Mr. Graham, Pa. To amend! 
the revised statutes to permit the Attorney” 
General to accept certificates of title. in-» 
surance in the purchase of land by the 


United States; Judiciary. 
Title 44—Public Printing and 


Documents + 
H. R. 8653. Mr. Kiess, Pa. To authorize; 


é 


'Members of Congress to exchange with the. 


Public Printer Government publications for, 


| publie distribution; Printing. 


Title 46—Shipping 
H. R. 8638. Mr. Johnson, Wash. To es- 
tablish a fund, through the rental of fishw 


| ing rights, for the protection of steelhead: 


salmon in their migrations; Merchant Mar, 
rine and Fisheries. 


Title 48—Territories 


lar Possessions 


S. J. Res. 120. Mr. Bingham. Authoriz-. 
ing the President to reorganize the adminis- 
tration of the insular possessions; Terri-. 
tories a Insular Affairs, 

H. R. 8640. Mr. Davila, P. R. To amend 
the act of Mar. 2, 1917, entitled “An act 
to provide a civil government for Porte 
Rico,” empowering the Governor of Porto 


and Insu- 


| Rico to appoint legislators upon the death, 


of members of the territorial legislaturex 
Insular Affairs. 

H. J. Res. 211. Mr. Keiss, Pa. To au- 
thorize an appropriation of $1,000,000 for 
the coffee planters of Porto Rico, and an 
additional $2,000,000 for the i ee 
school houses destroyed by the hurricane 


| Insular Affairs. 


H. Rie 8708. Mr. Welch, Calif. To ex- 
clude certain citizens of the Philippine 
latent from the United States; Immigra- 
tion. 


. fe s 
Title 49——Transportation 

H. R. 8639. Mr. Merritt, Conn. To amend 
and reenact subdivision (a) of section 209 
of the transportation act, 1920, respecting. 
claims of common carriers and railway op- 
erating income accounting; Interstate and 
Foreign Commerce. 

H. R. 8633. Mr. Crail, Calif. 
the shipment in 
pistols, revolvers, 


To regulate 
interstate commerce of 
shotguns, or anv fires 


arms which can be concealed on the per+ © 


son; Interstate and Foreign Commerce. . 
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_ . Reduction of Competition’ 
Js Found in Present Se- 


i 


a 


“ ‘Western Maryland 


Violation of Anti-trust Act by 


curity Holdings 


The Baltimore & Ohio Railroad has 
been ordered by the Interstate Commerce 
Commission to divest itself of its stock 
holdings in the Western Maryland Rail- 
way, it was announced by the Commis- 
sion Jan. 16 in a report and order in 
Docket No. 21032. . 

After an investigation the Commission 
decided that the Baltimore & Ohio had 
violated the Clayton Anti-trust Act by its 
acquisition of Western Maryland stock. 

e Commission’s order requires the 
Baltimore & Ohio to divest itself of all 
capital stock of the Western Maryland 
Railway by June 13, or six months from 
the date of its decision im the case. The 
order states that in such divestment “no 
stock of the Western Maryland Railway 
Company shall be sold or transferred, 
directly or indirectly, to any stockholder, 
officer, director, employe, or agent of, or 
anyone otherwise directly or indirectly 
connected with or under the control or 
influence of respondent or any of its of- 
ficers, directors, or stockholders, or the 
officers, directors, or stockholders of any 
of the respondent’s subsidiaries or affili- 
ated companies.” 

The manner of stock divestment or- 
dered by the Commission is to be re- 
ported to the Commission within 15 days 
of the completion thereof under the order. 


Law Violation Allegea 
The Commission declared ‘that the ac- 
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Communications 


Road Ownership 


“0. Is Ordered Inquiry Into Danership of Railroads. ||ssue of Sesairitinn | 
o Sell Stocks of | 1s Expedited by House Rules Committee By Railroad Com pany 


Parker Resolution to Investigate Holding Companies to Be Auth 


- Considered at Early Date 


‘yates on other products shall be equalized 
by raising them to meet a lower level 
of agricultural rates. 


The proposed inquiry into ownership of 
railroads, was outlined to the Rules Com- 
mittee at a hearing on Jan. 15, at which 
the sponsor, sentative Parker 
(Rep.), of Salem, N. Y., chairman of thc 
House Committee on Interstate and For- 
| eign Commerce, and Representative Ray- 
burn (Dem.), of Bonham, Tex., its rank- 
ing minority member, agreed on impor- 
tance of prompt action in view of pend- 
ing railroad consolidation legislation. (A 
summary of the hearing was printed in 
the issue of The United States. Daily 
Jan, 16.) 





dam, N. Y., chairman of the Rules Com- 
‘mittee, orally explained after its meet- 
|ing that the Parker resolution would be 
| brought up in the House within a week. 
| He said he knew of no opposition to it. 
| Mr. Parker already has announced that 
jhe will supplement this authorization 
| with a proposal for an appropriation of 
| $25,000 for the expenses of the investi- 
} gation. 


Mr. Rayburn Advocates 
| Proposal for Investigation 
| After the action of the Rules Com- 


' mittee, Representative Rayburn, as rank-} 
ing minority member of the Committee | 


on Interstate Commerce, made public the 
| following statement of his views: 


| 
;man Parker of the Committee on Inter- | 
| state and Foreign Commerce, giving the 


Representative Snell (Rep.), of Pots-| 


“The resolution introduced by Chair- | 


tion of the Baltimore & Ohio Railroad in| Committee power and authority to inves- | 


acquiring the Western Maryland stock | tigate holding companies and investment | 
had the effect of substantially lessening | trusts has my full support. I do not be-| 


competition between the two carriers, | lieve it possible to wisely go further into 
and restrained commerce over the West-| railroad consolidation legislation until we 


» (Continued from Page 1.) 
“Time has justified our position in that 


F think all. members of the Committee 
| will. now agree that we should not pro- 
ceed with further consolidation legisla- 
ltion until the whole question of holding 
companies is gone to the bottom of and 
we ore out who actually owns the rail- 
| roads,” 


Describing the object of his resolution 
| directing the equalizing of agricultural 
freight rates, Senator Brookhart said: 

| “I have long known that there was a 
| heavy. discrimination against agriculture 
in railroad rates. In fact, there is a dis- 
crimination against the whole American 
| people in railroad rates. A propaganda 
has been put out in the papers for many 
; years claiming that American railroad 
freight rates are the lowest in the world, 
when in fact for the same service they 
are the highest in the world. ; 


| 


Farmers Pay Too Much 
|Mr. Brookhart Asserts 


“I made an accurate analysis of this 
proposition before the war and found 
that the terminal expense alone in the 
United States was more than the whole 
German rate, terminal, movement and 
all,” Mr. Brookhart continued. I now 
find from information just received from 
the Interstate Commerce Commission 
that the discrimination against agricul- 
ture is much greater than I had thought, 
'and a letter just received from a member 
of the Interstate Commerce Commission 
in answer to my inquiry shows that the 
farmers furnish 11.49 per cent of the 
tonnage, but they are paying 20.31 per 
cent of, the freight: rates of all the rail- 
reads. This’ means that agricultural 
rates are 76.85 per cent too high. Con- 
gress passed one resolution upon this 
subject known as the Hoch-Smith reso- 


érized by LCC. 


Funds Sought by St. Louis 
Southwestern Railway as 
Partial Reimbursement 


For Capital: Expenditures 


The St. Louis Southwestern Railway 
has been authorized by the Interstate 
Commerce Commission to procure au- 
thentication and delivery of $1,841,000 
of first terminal and unifying mortgage 
bonds in partial reimbursement for cap- 
ital expenditures, it was made public tby 
the Commission Jan. 16 in a report and 
| order in Finance Docket No. 7920. 

The report follows in full text: 

The St. Louis Southwestern Railway 
Company, a common carrier by railroad 
engaged in interstate commerce, has duly 
applied for authority under section 20a 
of the interstate commerce act to pro- 
cure the authentication and. delivery to 
| it of $1,841,000 of first terminal and uni- 
fying mortgage bonds™ No objection to 
the granting of the application has been 
presented to us. 


| Bond to Cover Expenditures 





‘gage made by the applicant under date 
of Jan. 1, 1912, to the Guaranty Trust 
Company of New York and Walker Hill, 
trustees, provides in section 8 of article 
second for the drawing down of bonds 
to reimburse the applicant for any ex- 
penditures made by it after Jan. 1, 1912, 
for improvements, additions and perma- 
nent betterments, and construction or 
acquisition of additional track, struc- 
tures, and ,terminal facilities upon lines 
of railroad owned by it or leased to it 
for » term expiring subsequent to Jan. 
1, 1952, or which shall “be owned or 
leased for a term expiring subsequent 
to Jan. 1, 1952,.by any other company 
all the capital stock of which is owned 


The first terminal and unifying mort- | 
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Shipping | 
|Telephone Company Denies Dividends {Plans for Barge Line | 


« Should Prevent I nerease in Rates| py Mississippi Are 


Opposed by Railroad 


Evidence Is Incompetent, Immaterial and Irrelevant Ohio 


Utilities Commission Is Told , 


State of Ohio: 

The State of Ohio has no concern with 
the companies affiliated with the Cam- 
bridge Home Telephone Company, and 
the question of dividends paid by the 
latter ‘s not properly to” be considered 
by the publi¢ utilities commission in con- 
nection with determining rates, unless 
the dividends show a true relation to 


the value of the company, according to 
the attorney for the telephone company, 
Frank C. Dunbar, in arguing before the 
commission in behalf of a motion to 
strike from the records a report com- 
piled ty the accountant for the com- 
mission, E. W. Wood. 

Hearings upon an application by the 
Cambridge company for an increase in 
its telephone rates were resumed -by the 
commission Jan. 15. . » 

The report by Mr. Wood (IV U. S. 
| Daily, 2888), contained charges that util- 
lity holding companies grouped _princi- 


| 


| the finances of several Ohio telephone 
| companies so ‘that increases in rates 
would appear to be necessary, a small 
group of individuals meanwhile receiv- 
ing “unofficial dividends.” 

| relevant, incompetent and immaterial,” 
and asked that it be excluded, 
motion was overruled by the .chairman 
of the commission, Frank W. Geiger, 
who assigned as one of the reasons for 


competence. 


Arguments Said to Include 
Prejudice and Propaganda .\. 


pally in Kansas City are manipulating | 


| Mr. Dunbar said the report was “ir- | 


The | 


this action “the feeling that the com-| 
pany’s objections go more largely to} 
the weight of the evidence and more} 
largely to its importance than to its, 


Columbus, Jan. 16, : 

, question was as to whether it had been 
properly spent. : 
-“If the expenditures are legitimate 
; and ‘proper, then the increased rates 
would be proper. If they are not correct 
and if some expenditures have been 
charged which are not right, then. there 
is no reason why the company should 
have these rates. Mr. Wood has tried 
to give us such light as he can as an 
expert accountant. 


dends were paid up to a few years ago 
and that suddenly the expenses jumped 
up and a deficit was shown. Mr. Wood 
thinks he has found some explanation 
as to what happened.” 


Walter Turner, special solicitor for 
the City of Cambridge, said the com- 
plaint is “not that the men live in Kan- 
sas City but that there are men in Kan- 
sas City drawing lucratively Without do- 
ing very much.” 

“There are deposits in the Kansas City 
|bank in the amount of $23,000 from 
| which the Cambridge Company is getting 
‘no income. If the funds of the Cam- 
, bridge Company are being jockeyed back 
land forth among the companiés Theo- 
dore Gary & Co. has as subsidiaries, that 
does reflect great light on the case.” 





Aids to Determine 
What Rate Is Proper 


“We are not prepared to say at this 
time what weight will be given the testi- 
mony as to the residence of the com- 
panies in Kansas City or to the matter 
‘of loans and dividends to the Kansas 
City companies, but its admission is 
proper to aid in the determination of 
what is a proper rate to be charged the 
subscribers,” Chairman Geiger said in 
overruling the motion for exclusion. 


“It was unusual that 20 per cent divi-) 





| took the position that “neither the 


Southern Railway Informs 
I. C. C. Proposed River 
System Would Create Un- 

\ fair Competition 


Plans of the Mississippi Valley Barge 
Line Company to operate a barge line 
on the Ohio and Mississippi rivers from 
Cincinnati, Ohio, and New Orleans, La., 
and intermediate ports of call, presented 
to the Interstate Commerce Commission 


‘by application in Ex parte Docket No. 


99, were opposed by the Southern Rail- 
way System in a brief filed with the 
Commission on Jan. 16, 

The Southern Railway System Légnes 
S- 
ent nor future public convenience and 
necessity require the operation of the 
Mississippi Valley Barge Line on the 
Ohio and Mississippi rivers; that the 
proposed water line would open up no 
new territory; that it would create no 
new additional traffic, but would de- 
pend upon tonnage which it would take 
away from the Southern Railway Sys- 
tem and akae carriers; that there are 
at present numerous lines serving the 
territory involved, adequately and effi- 
ciently, and that these lines not only a 


re 
handling promptly all traffic now being 


offered, but they need greatly increase 
tonnage which they could move without 
placing any burden upon existing facili- 
ties. 

Contest Rates 


The Southern System’s brief declared 
the through routes and joint rates sought 
by the Barge Line are “not necessary or 
desirable” in the public interest, and 
pointed out that the operation 6f the pro- 
posed water line would “tend. to impair 
the ability of existing lines to serve the 
public and the immediate territory pro- 


: : “ . s i un- : ’ 
ern Maryland, in violation of section 7 of | find out who actually owns the railroads. | ution, but the Commission has failed to} by the applicant and assiyned or pledged; Mr. Dunbar contended that so far as If it develops that salaries were on-| posed to be invaded.’ 


‘Cumberland 


rh 


i, 
a 


the Clayton Act. | 

Commissioners Farrell, Woodlock 
Brainerd dissented from the majo 
opinion. 

In his dissenting opinion Commissioner | 
Farrell declared: 

“TI dissent from the views of the major- 
ity because I think they constitute an 
erroneous interpretation of section 7 of ! 
the Clayton Act and unnecessarily render 
impossible, as a practical matter, the ac- | 
complishment of the purpose Congress | 
had in view when’ it passed the transpor- 
tation act.” 


Consolidation Plans Considered 


one carrier to purchase control in an-| 
other, the stock thus acquired to be held | 
as an investment in expectation that the | 
investment may later be used for consoli- 
dation purposes subject to Commission! 
approval. | 

Commissioner Farrell, prior to ap- | 


The Interstate Commerce Commission’s 


and | completed plan on its face preserves con- 
rity | petition in service, and does actually pro- | 
| vide competition in service if the sys- | 
| tems are under separate ownership, but | 
jif behind the curtain is some company | 


that owns these supposedly competing 
systems, then there can be no actual 
competition. Last Spring, ‘when the 
majority of the Committee reported a 
bill further to facilitate unification and 


| consolidation of railroads, 1, joined by| full text: 
| other members of the minority, filed a: 
|report opposing enactment of that bill | Commission is authorized and directed to 
t jinto law. One of our theories was that | immediately 

He pointed out that section 7 of the! the Committee did not have sufficient | 

act should be so construed as to permit| information with reference to many | 


phases of the question to act wisely and 
properly. 

with the Western Maryland at Bowest 
Junction, near Connellsville, the West- 
ern Maryland reaches other points in 


carry out its spirit. 

“I am therefore introducing another 
resolution which is definite enough to 
compei action of the Commission in 
equalizing farm rates with rates on other 
products. If this can be accomplished, 
| it will relieve a little part of the dis- 
; tress of agriculture and I am hopeful 
of getting reasonably prompt action after 
the tariff bill.” 


The Brookhart resolution follows in 
a 


| 
| 





Resolved, that the Interstate Commerce 
readjust the railroad freight 


cluding livestock, and shall ,reduce such 
| rates to meet the general level on a ton- 
nage basis of railroad freight rates for 
| other products and if such reduction is 
|not compatible with the maintenance of 
adequate transportation service, then the 
deficiency shall be removed by raising 


pointment as Commissioner, was chine | the West Virginia coal district, north-| rates on other products to meet the lower 


conhsel for ‘the Interstate Commerce | 
mmission. 

Under the Commission’s plan for con- 
sdlidation of the railroads, the Western 
Maryland «is allocated to the proposed | 
Wabash-Seaboard system, although the| 
Baltimore & Ohio is permitted to operate 
under trackage rights over the Western | 
Maryland lines between Shipp-nsburg ! 
and Cherry Run, Pa. 

_ ‘The report of the Commi 
in. full text: 

By order entered May 25,1928, we issued 
complaint against the Baltimore & Ohio 
Railroad Company, hereinafter sometimes 
called the respondent, charging violation 
of the Clayton ‘Anti-trust Act by the ac- 
quisition of capital stock of the Western 
Maryland Railway Company, hereinafter 
called the Western Maryland. The re- 
spondent was notified of its right to ap- | 
pear before us on July 2, 1928, to show 
cause why an order should not be en-| 
tered requiring it to divest itself of in- 
terest in the stock. The respondent was 
required to file answer within 30 days. 

Answer was duly filed admitting the 
agquisitions of stock, but denying that 
they constituted violation of law. The 
Pjttsburgh & West Virginia Railway 
Company, the Wabash Railway Company, 
the Mayor and City Council of the City 
of Baltimore (Md.), the Port Develop- 
ment Commission, the Association of 
Commerce and the Chamber of Commerce 
of that city, the Business Protective As- 
sociation, the Westminster (Md.) Cham- | 
bér of Commertce, and the Businessmen’s 
Protective Association of Elkins (W. | 
ve) were pareatited: \tq intervene and 

re represented at the hearing. Briefs 
have been filed and oral argument heard. 

« The record shows that in January 
and February, 1927, the respondent ac- 
quired 144,789 shares of the 7 per cent 
camulative first preferred stock, 8,000 
shares of noncumulative convertible sec- 
ond preferred stock, and 159,050 shares 
of the common stock of the Western 
Maryland. In the month of February, | 
1927, respondent also secured an option | 

purchase 19,070 additional shares of | 


ssion follows | 
| 


estern Maryland 7 per cent cumulative | 
first preferred stock, which option was 


| vania, serving mines therein. 


| Cumberland, Md., 38,700; 


west of, Elki includi \s 
Idamay, arolina” and Wyatt. ee 
important branch of the Western Mary- 
land extends ftom Williamsport, near 
Hagerstown, in a northeasterly direction 
to Shippensburg, Pa., where it connects 
with the Reading system. * 

The Baltimore & Ohio has important 
lines which substantially parallel the 


| principal lines of the Western Maryland. | 


level of. agrieultural. products .and the 
general level of all rates shall not be 
advanced. 


'Colorado & Southern Asks 
| Authority to Extend Line 


The Colorado & Southern Railway ap- 


rates for all products of agriculture, in- | 


under one of its existing. mortgages. 
It appears that during the calendar 


years 1927 and 1928 the applicant made | 


net expenditures of $1,841,926.22 for 
construction, improvements, additions 
and permanent betterments upon lines 
of railroad of the character described 
in the mortgage. Against these expendi- 
tures, which are detailed in the appli- 
cation, it seeks authority to have $1,- 
841,000 of bonds authenticated and 
delivered. ss 


Mortgage Secures Bonds 


The proposed bonds will be authenti- 
eated under and pursuant to, and will be 
secured by, the mortgage aforesaid. 
They will be in the form and denomina- 
tions stipulated in article first of the 
mortgage, will be dated Jan. 1, 1912, ii 
coupon bonds, and as of the date of de- 


terest at the rate of 5 per cent per an- 
num, payable semiannually on Jan. 1 
and July 1, and will mature Jan. 1, 1952. 

We find that the proposed procurement 
of authentication and delivery of first 
terminal and unifying mortgage bonds 
by the applicant as aforesaid (a) is for a 
lawful object within its corporate pur- 
| poses, and compatible with the public in- 
|terest, which is necessary and appro- 
priate for and consistent with the proper 
performance by it of service to the public 
as a common carrier, and which will 
not impair its ability to, perform that 





One of these lines extends from the port | plied to the Interstate Commerce Com-| service, and (b) is reasonably necessary 


of Baltimore westward to Weverton, Md., 
from which point a branch extends north- 
ward to Hagerstown. Continuing west- 


;mission on Jan. 16 in Finance Docket 
No. 8039 for authority to extend its pres- 
ent lines of railroad in Colorado and 


and gppropriate for such purpose. 


the Colorado & Southern. The Colorado 


ward from Weyerton this line follows the | Wyoming by acquisition by deed of about | Railroad is owned by the C. & S. through 


south bank of the Potomac River, paral- 
leling the line of the Western Maryland 
on the north bank for a distance of about 
60 miles to Cumberland and continuing 
to Connellsville and beyond. 


| 141 miles of railroad. 

The lines proposed to be acquired by 
, the Colorado & Southern are now owned 
by the Colorado Railroad and leased to 


Between Cumberland and Connellsville 


the lines of the respondent and of the 
Western Maryland traverse the Meyers- 
dale coal district of southern Pennsy]l- 
The re- 
spondent also has important lines extend- 
ing southwesterly from Cumberland, and, 
together with the Western Maryland, 
serving the Cumberland-Piedmont and 
West Virginia coal) districts. 

The Western Maryland is engaged 
largely in the transportation of bi- 
tuminous coal, that commodity furnish- 
ing during recent years approximately 
two-thirds of its total freight tonnage. 
Coal from the several districts served 


by the Western Maryland and the re-| 


spondent is shipped to the same destina- 


| tions, the City of Baltimore being a 
| typical example. 


These carriers. very 
largely afford the rail transportation for 
the Meyersdale, Cumberland-Piedmont 
and West Virginia coal fields. 

Both carriers engage in the transpor- 
tation of merchandise between Baltimore 
and other wholesale and jobbing, centers 
and territory served in common. The 


| principal cities reached by and served | 


by both carriers, with estimated present 
population,’ are as follows: Baltimore, 
Md., 836,000; Hagerstown, Md., 37,419; 
Connellsville, 
Pa., 13,500; Meyersdale, Pa., 3,675; Key- 


ekercised in August, 1928. ser, W. Va., 7,000; and Elkins, W. .Va., 
«Through these acquisitions respondent | 8,500. 

ame possessed of 163,859 shares of 7 , 
per cent cumulative first preferred, 8,000| tation of export and import traffic 
shares of noncumulative second preferred| through the port of Baltimore and it. is 
and 159,050 shares of common stock of| testified that all of the import traffic 
the Western Maryland, making a total of | handled by these lines through Baltimore 
330,909 shares, or about 42.8 per cent of|is competitive, even when destined to 
the Western Maryland’s total outstand-| local points on the Western Maryland; 


‘Both carriers engage in the transpor- | 


ing capital stock. All classes of stock 
had and have the same voting rights. 
The total cost of these shares to the 
respondent was $18,673,049.60. The re- 
mainder of the Western Maryland stock 
shown to be in numerous relatively 
small holdings. ‘ 
,. The Western Maryland operates about 
800 miles of line in the States of Mary- 
nd, Pennsylvania and West Virginia. 
main line extends from the harbor of 
Itimore in a northwesterly direction 
and through Hagerstown, Md. A 
ert distance west of Hagerstown it 
aches the north bank of the Potomac 
River, which it follows to Cumberland, 
Md., a distance of about 60 miles. From 
umberland it extends northwesterly’ to 
Connellsville, Pa., where it connects with 
he Pittsburgh & Lake Erie Railroad, a 
of the New York Central system, 

nd with the Pennsylvania Railroad. 
Another important line of the Western 
land extends southwesterly from 
into the bituminous coal 


tricts of West Virginia, passing 


ough Elkins, with termini at Weaver,| waybills thus examined by him was 36,-| Wis. to all destinations in central terri-| 


uttonsville and Durbin, connecting with 

Chesapeake & Ohio at the latter 

pint. There are several short branches 
this line serving coal mines, 

By means of trackage rights over a 

@ of the Baltimore & Ohio, connecting 


om 


‘for import freight delivered to the Bal- 
| timore & Ohio at the port may be trans- 
; ferred to the Western Maryland at some 
| point short of destination. 

The Western Maryland engages in the 
transportation of livestock and perish- 
| able freight and provides a through fast 
| train between Connellsville and Balti- 
|more in connection with the Pittsburgh 
|& Lake Erie at Connellsville. It also 
| furnishes transportation facilities for all 
| less-than-carload freight, but it was tes- 
| tified that it does not solicit either per- 
| ishable or less-than-carload freight, re- 
garding those classes as relatively un+ 
| profitable. 

In response to subpoena, the vice presi- 


| dent in charge of traffic of the Western | 


| Maryland testified regarding competition 
i between his company and the respondent, 
‘and in preparation for his testimony had 
‘examined all of the waybills covering 
| carload freight transported by the West- 

ern Maryland during the month of July, 
| 1928, that month being selected as typi- 
| cal and relatively recent. The number of 


| 936, including 16,543 covering shipments 
of coal and coke, 16.692 covering other 
carload freight, and 3,761 covering mer- 

| chandise cars. 

To be continued in the issue of 

| Jan. 18, 


Rate Decisions 


| control of capital stock. The acquisition 

sought will knit the lines into a more 
unified system with resultant economies 
in operation, it was explained. 


livery if registered bonds, will bear in- | 


| the rate case is concerned there is “no 
difference if the money is 
in Kansas City or in Ohio.’ 

“The State of Ohio has no concern 
whatever as to the residence of the 
office of the company,” he argued. “The 
matter is irrelevant, immaterial and in- 
competent and besides there is an in- 


the transfer of deposits. 


“I don’t think the State of Ohio has 
any concern with the affiliated com- 
panies, either. I don’t think the ques- 


the dividends show a true relation to 
the value of the company. It may have 


called upon to make such a report to 
the superintendent of investigation, but 
it was improper for him to go on the 
stand and place on us the burden of 
rebuttal on matters of this kind. 


“The testimony read into the record 
includes arguments. In them are some 
prejudice and propaganda. Mr. McGrew 
(John T. McGrew, attorney for the 
State), admits he prepared the legal 
testimony for the witness. I don’t be- 
lieve he knew it would be read from the 
witness stand or as a lawyer he would 
not have permitted it. 


. “There are economic arguments in the 
testimony of Mr. Wood. Must we bring 
in, in rebuttal, an expert on economics, 
or can we put a witness on the stand 
and have him swear to a treatise on 
economics; or can we prepare a brief in 
rebuttal; or must we let it go unchal- 
lenged? The company ought to have 
the same latitude and longitude as the 
other side.” 


Expenses Increased and 


| Deficit Was Shown 





Announced by the 
Interstate Commerce Commission 


The Interstate Commerce Commission 
made public on Jan. 14 decisions in rate 
| cases which are summarized as follows: 
| No. 22186.—J. A. Kelley v. Seaboard Air 
Line Railway et al. Decided Dec. 21, 1929. 


Charges on one carload of live poultry 
|from Americus, Ga., to Savannah, Ga., 
stopped in transit to complete loading and 
reconsigned at Savannah to Jersey City, 
N. J., found unreasonable. Reparation 
| awarded. 


No. 21433.—Cadillae Malleable Iron Com- 
pany v. Ann Arbor Railroad et al. De- 
cided Jan. 4, 1930. 

Rates on scrap-iron, in carloads, from 

| Chicago, Ill., to Cadillac, Mich., found un- 

reasonable. Reasonable rate prescribed and 
reparation awarded. 

No. 21439.—Woodford Spears & Sons et al. 
v. Chicago, Burlington & Quiney Rail- 
road et al. Decided Jan. 4, 1930. 

Rates on unthreshed bluegrass seed 
from points in Missouri, lowa, Kansas, Ne- 
braska and Illinois, to Paris, Ky., found 
not unreasonable or otherwise 
Complaint dismissed. 

No. 22183.—Lynchburg Iron & Metal Com- 
pany v. 
al. Decided Dee. 21, 1929. 

Rates charged on dismantled ice ma- 
chinery, in carloads, from Clinton and. Ab- 
beville, S. C., to Lynchburg, Va., found 
applicable. Complaint dismissed. 

No. 21358.—American Tar Products Com- 
pany v. Alabama Great Southern Railroad 
et al. Decided Dec. 31, 1929. 

Rates on crude water-gas tar, in tank- 
ear loads, from St. Louis, Mo., Frankfort, 
Kokomo, La Fayette, Fort Wayne, South 
Bend, Elkhart, and Michigan City, Ind., and 
Chicago, Ill., to Woodward, Ala., found un- 
reasonable. Reasonable rates prescribed for 
the future “and reparation awarded. 

No. 21985.—E. Percy Miller et al. v. Louis- 
ville & Nashville Railroad et al. Decided 
Dec. 27, 1929. 

Rates charged on potatoes, in carloads, 
from certain points in Minnesota and Wis- 
consin to Clarksville, Tenn., found not un- 
reasenable or otherwise unlawful. Com- 
plaint dismissed. 

No. 21905.—-Oklahoma Contracting Company 
et al. v. 
Railway et al. Decided Dec. 27, 1929. 
Rates on used contractors’ equipment, in 

carloads, from Dallas, Fritch and Hen- 

rietta, Texas, to Andover and Emporia, 

Kans., and Anadarko, Okla., found unrea- 

sonable, Reparation awarded. 

No. 21271.—Menasha Printing & Carton 
Company v. Akron, Canton & Youngstown 

Railway et al. Decided Dec. 27, 1929. 

Rates on printed and unprinted waxed 
| wrapping paper, waxed paper wrappers, 
pulpboard boxes, knocked down flat other 
than corrugated, and paper ice cream can 
‘linings, in mixed carloads, from Menasha, 





tory, found not unreasonable or otherwise 

unlawful. Complaint dismissed. 

|No. 21798 and Related Cases.—L. K. Stein, 
doing business as Stein Potato Company 
v. Northern Pacific Railway et al. De- 
cided Dec, 27, 1929, 
Rates charged on potatoes, in carloads, 


unlawful. | 


Seaboard Air Line Railway et | 


Atchison, Topeka & Santa Fe; 


from points in Canada, to Minneapolis, 
Minn., found applicable. A certain ship- 
ment found to have been overcharged. Rep- 
|} aration awarded, 


| No. 20276.—Allied Packers, Inc., et al. v. 
Abilene & Southern Railway et al. De- 
cided Dec. 30, 1929. 


Rates on fresh meats, packing-house prod- 
ucts, green salted hides, and inedible 
grease, in carloads, from Topeka, Kans., to 
Chicago, Ill, destinations in official clas- 
sification territory east of the Indiana-lIlli- 
nois State line, and points in southeastern 
and Carolina territories found not unrea- 
sonable in the past but in certain instances 
unreasonable for the future. Reasonable 
basis of rates prescribed. 


No. 21759.—-Holton & Hunkel Company vy. 
Chicago, Milwaukee, St. Paul & Pacific 
Railroad. Decided Dec. 28, 1929. 

Rules governing absorption of switching 
charges at Brown Deer, Wis., found not 
unreasonable or otherwise unlawful. Com- 
plaint dismissed. 


No. 19995 and Related Cases.—Newport 
News Shipbuilding & Dry Dock Company 
v. Baltimore & Ohio Railroad et al. De- 
cided Dee. 31, 1929. 

Rates on iron and steel scrap, in car- 
loads, from Newport News, Va., to certain 
destinations in Maryland, Delaware, New 
Jersey and eastern Pennsylvania, and from 
Newport News, 
Richmond, Va., to Baltimore, Md., found 
not unreasonable in the past, but, with cer- 
tain exceptions, found unreasonable for the 
future. Reasonable rates prescribed, 

No. 17329 and Related Cases.—American 
Distilling Company v. Akron, Canton & 
Youngstown Railway et al. Decided Dec. 
27, 1929. 

Findings and orders in the original re- 
port, 140 L. C. C. 633, and supplemental %re- 
port, 153 I. C. C. 717, with respect to undue 
prejudice found to ‘result from the dif- 
ferences in rates on denatured alcohol, ‘in 
cailoads from Pel.’ . Ill, and New Orleans, 
La., to destinations in central territory, 
modified to the extent indicated herein. 

Defendants granted authority to establish 
rates consistent with our findings herein 
without observing the long-and-short-haul 
provision of the fourth section of the in- 
terstate commerce act, 

No. 21498.—Nicola, Stone & Meyers Com- 
pany v. Alabama Great Southern Railroad 
Co. et al. Decided Dec. 27, 1929. 

Rates charged on yellow pine lumber, in 
carloads, from certain points in Mississippi 
to Cedartown, Ga., found applicable and not 
unreasonable. Complaint dismissed. 

No, 22256.—Retort Chemical Company vy. 
Louisville & Nashville Railroad, Decided 
Dec, 27, 1929. 

Rates on wood charcoal, in carloads, from 
Mossy Head, Fla., to New Orleans, La., 
found unreasonable but not unduly prej- 
udicial. Reparation awarded. 

No. 22335.—Tampa Electric Company Vv. 
Louisville & Nashville Railroad et al, De- 
cided Dee, 28, 1929. 

Rate on structural steel, in carloads, from 
New Orleans, Le., to Tampa, Fla., found not, 
to have been unreasonable or in excess of 


} 





Norfolk, Portsmouth and! 


Mr. McGrew replied he had merely 


‘| spoken to Mr. Wood of certain relevant 


cases which had been included by Mr. 
Wood ‘in the report. 

“It became evident to Mr. Wood in 
this case,” Mr. McGrew said, “that it 
was not possible to obtain the truth by 
ordinary methods. There was no doubt 
that the money claimed by the company 
to have been spent was spent, but the 
LO 
the aggregate of intermediate rates over 
route of movement. Complaint dismissed. 
No. 21162 and’ Related Cases.—Merck & 

Company, Inc., v. Baltimore & Ohio Rail- 

road et al, Decided Dec. 31, 1929. 

Rates on carloads consisting entirely of 
drugs or medicines or entirely of chemicals 


from Rahway, N. J., to St. Louis, Mo., from} 


Long Island City and Brooklyn, N. Y., to 


Chicago, Hl., and from Bloomfield, N. J., to| 


Chicago, St. Louis, Detroit, Mich., and Cin- 
einnati, Ohio, found not unreasonable. 

Rates on mixed carloads of drugs or medi- 
cines with chemicals from and to the same 
points found not unreasonable in the past 
but unreasonable for the future. Reason- 
able basis of rates prescribed. 

Rate on drugs or medicines,:in straight 
carloads or in mixed carloads with chem- 
icals, from Long Island City to Chicago 
found unduly prejudicial with reference to 
rate on similar traffic from Chicago to New 
York. Undue prejudice ordered removed. 
No. 21055.—Newburger Cotton Company, 

Inc., v. Gulf, Mobile & Northern Railroad 
Decided Dee, 23, 

1. Upon reconsideration combination rates 
charged on shipments of cotton originating 
at certain points in Mississippi, compressed 
at New Albany, Miss., and forwarded to 
New Orleans, La., and Lewiston, Me., found 
unreasonable. Reparation awarded. 

2. Finding in former report herein, 155 
I. C. C. 327, that a transit rule restricting 
the application of joint rates on shipments 
of cotton, compressed in transit, to in- 
' stances in which the paid inbound freight 
bills were surrendered upon reforwarding 
a transit point, was not unreasonable, 
affirmed. 


No. 20855 and Related Cases.—Oklahoma 
Portland Cement Company v. Missouri- 
Kansas-Texas Railroad of Texas et al. 
Decided Dec. 26, 1929. , 

Award of reparation on shipments of ce- 
ment, in carloads, from Ada, Okla., to points 
in Texas found to be precluded by rule 
IlI(s) of the rules of practice. Complaints 
dismissed. 

Rates on cement, in carloads, from Ada, 
Okla., to Artesia and Roswell, N. Mex., 
found not unreasonable or unduly prejudi- 
cial. Complaint dismissed. 

No. 20847.—Cairo Association of Commerce 
et al. v. Angelina & Neches River Rail- 
road et al. Decided Dec. 26, 1929. 
Rates on walnut logs, in carloads, from 

points in Kansas, Oklahoma, Arkansas, Mis- 

souri, Louisiana and Texas to Cairo, IIL, 

found unreasonable in certain instances and 

not unreasonable in others. Reasonable 
rates preseribed for the future and repara- 
tio. awarded. 

No. 20120 and Related Cases.—Rudy-Pat- 
rick Seed Company et al. v. Abilene & 
Southern Railway et al. Decided Jan. 4, 
1930. 

Rates on millet seed, in carloads, from 
and to points in western trunk-line and 
southwestern territories and Wyoming, 
Colorado and New Mexico found unreason- 
able. Reasonable basis of rates prescribed. 
Reparation awarded, 


et al. 1929. 


on deposit | 
, 


vidious implication in the report about | 


tion of dividends has any concern unless | 


been all right for the witness to be} 


duly increased for Services not rendered, 
we believe it proper that that fact be 
before the Commission when it comes to 
fix the rates. If money was taken out 
_of the State and there was no income to 
the Cambridge Company from its invest- 
ment, it might have some bearing on the 
rate.” 

Under cross-examination by Grover C. 
Maxwell, member of the company’s coun- 
sel, Mr. Wood testified that several of 
the practices which he had attacked in 
|his report had prevailed even prior to 
the time Theodore Gary & Co., of Kan- 
| sas City, and affiliated companies, became 
the Cambridge Company’s fiscal agent. 

“But the fact that they may have been 
wrong in the past doesn’t make them 
|right in the future,” Mr. Wood com- 
|mented from the witness stand. Mr. 
Wood admitted there would be no direct 
relation between the amount of divi- 
dends paid to stockholders and what 
would be a fair return on the property 
by way of telephone rates, but observed 
that’“if dividends were paid, there must 
have been profits made.” ‘ 

This statement was in connection with 
sections of his report pointing out that 
280 per cent dividends had been paid 
stockholders in the last 16 years, yet 
the company in submitting its records in 
the rate case claims a $14,996.64 deficit 
for the year ended June 30, 1929. 





Salary Increases 
Granted to Officers 


Under questioning by Chairman Geiger, 
Mr. Wood said it is his contention also 
that expenditures were made out of the 
maintenance fund of the company which 
should have been made out of the de- 
preciation reserve fund, making: it ap- 
pear that the company was entitled to 
more revenue from the subscribers in 
order to make the business a paying one. 

Mr. Wood admitted he had been unable 
to single out a specific item charged to 
maintenance which should have been 
| charged to depreciation, declaring he had 
been unable, from the company reports, 
to find to which account the various 
charges had been’ made. ee 

Under Chairman Geiger’s questioning, 
Mr. Wood testified he found there not 
‘only was an increase in the amount of 
|salaries paid when the Cary interests 
|took over the company but.that there 
had been like increases paid by other 
Ohio companies affiliated with the Gary 
interests and that many of the same 
officers were paid by the various Ohio 
subsidiary companies. He estimated that 
in one year the Ohio companies had 
contributed $60,540.69 to the salaries of 
officers of the affiliated companies, the 
salary checks “being endorsed over the 
Kansas City holding companies.” This 
practice was one of those referred to 
in Mr. Wood’s report as comprising “un- 
official dividends.” Mr. Wood testified he 
|was unable to say what service the 
Kansas City officials had rendered the 
Cambridge company. 

Rebuttal witnesses will be placed on 
the witness stan¢e by the company, after 
which the case is expected to be sub- 
mitted to the commission, The case is 
the first one being heard under the Car- 
penter Act, by which the engineering and 
accounting department of the commis- 
sion have been given much wider latitude 
in gathering and presenting testimony 
to combat company figures set up in rate 
cases, 


Hearing Set on C. & O. Plan 
To Acquire Hocking Valley 





Applications of the, Chesapeake & 
Ohio Railway in Finance Docket Nos. 
71961 and 8002 for authority to acquire 
and operate the line of railroad and 
other properties of the Hocking Valley 
Railway and to issue capital stock for 
the purpose of acquiring outstanding 
stock of the Hocking Valley, have been 
assigned for hearing by the Interstate 
Commerce Commission for Jan. 30, be- 
fore Examiner Haskell C. Davis, it was 
announced Jan, 16, 


Six Authorized to Hold 
Seaboard Directorships 





Norman H. Davis, William H. Cover- 
dale, Walter W. Colpitts, and V. Everit 
Macy, of New York City Robert Lassiter 
of Charlotte, N. C., and Harvey C. Couch 

‘of Pine Bluffs, Ark., have been author- 
ized by the Interstate Commerce Com- 
mission to hold positions as directors of 
the Seaboard Air Line Railway, it was 
made public by the Commission in orders 
issued Jan, 16, 








“If a certificate of public convenience 
and necessity is granted,” .the brief said, 
“and through roWtes and joint. rates are 
ordered by the Commission, the differen- 
tials under the all-rail rates should be 
much less than those sought by the. ap- 
plicant, because such differentials, if es- 
tablished, would result in applicant hav- 
ing a complete monopoly to the exclusion 
of the all-rail routes, with respect to all 
traffic which it desired and had available 
vessels to transport.” 

The proposed water line, according to 
the brief, will serve no new territory and 
will create no additional traffic, but wil 
simply be an additional water line opér 
ating on the Ohio and Mississippi, reach- 
ing communities already. adequately 
served by other carriers, and with which 
the rail carriers can not compete because 
of the lower charges under its differtial 
rates. 

Refer to Estimate 

“Every pound of traffic which it movis 
will be taken from the Southern Railway 
System lines and other rail carriers,” the 
brief said. .. ‘ 

“With respect to the increasing moye- 
ment of traffic by barge on the Missis- 
sippi and Ohio rivers and their tribu- 
taries,” the brief continued, “we refer to 
an estimate made by the Committee on 
Interstate and Foreign Commerce of the 
House of Representatives to the effect 
that there are now 30,000,000 tons. of traf- 
fic available for movement. by water on 
these rivers, if facilities were available. 

“The movement of this 30,000,000 tons 
of traffic by water,” it was emphasized, 
“would mean a loss in gross revenues to 
the rail carriers of not less than $150,- 
000,000 per year, and a large part of this 
loss would fall upon the carriers operat- 
ing east of the Mississippi and south of 
the Ohio rivers.” 


Time Extended to Complete 
Bridge Across Newark Bay 


Six months’ extension of time has been 
granted the Lehigh Valley Railroad 
Company of New Jersey, and the New 
York Bay Railroad Company, for the 
completion of a bridge across Newark 
Bay between Newark and Bayonne, N. 
J., the Department of War scones 
Jan. 16. The Department’s statement’ 
follows in full text: Y 

The new bridge has reached such a 
stage of completion that it is expected 
to put it into service by the middle of 
January, 1930. Considerable new work 
remains to be done however, consisting 
of the removal of the old bridge, dredg- 
ing of the channel and construction of 
the new fender system. 


"Navy Orders 


Lt. Comdr, John W. Gates, det. command 
U. 8S. S. Kidder; to U. S. S. Roper. 

Lt. Comdr. Whitley Perkins, det. coms 
mand U. S. S. Kennedy; to command U. 8S. 
8S. Jacob Jones. 

Lt. Comdr. William W. Meak, det. com- 
mand U. S. S. J. F. Burnes; to command U,. 
8S. S. Philip. 

Lt. Comdr. Conrad Ridgely, det. com- 
mand U. S. S. Mervine; to command U. 8, 


:S. Waters. 





Lt. Comdr. George L. Weyler, det. com- 
mand U, S. 8S. Moody; to command U. §S. 8. 
Trever. 

Lt. Marshall A. Anderson, det. U. S. 8S, 
Paul Hamilton; to U. S. 8. Hamilton. 

Lt. Arthur De L. Ayrault Jr., det. U. 8S, 
S. Mervine; to U. 8. 8S. Waters. 

Lt. Newcomb L. Damon, det..Navy Yard, 
Eoneeh N. H.; to, connection U. 

Lt. John F. Grube, det. U. S. S. Kidder; 
to U. S. S. Roper. : 

Lt. Benjamin L, Hailey, det. U.'S..S. Per- 
cival; to U. 8. 8. Wickes. 

Lt. Henry 8. Nielson, det. U. 8. 8. Reno; 
to U, S. 8. Badger. 

Lt. Clarence E. Olsen, det, U, S..S. J. F. 


Burnes; to U. S. 8. oe 

Lt. Harry D. Power, det. U. 8. .S. Kennedy; 
to U. 8. S. Jacob Jones. 

Lt. Joseph T. Talbert, det. U. 8. S, La 
Vallette; to U. 8. 8S. Yarnall. 

Lt. (jg) Robert L. Adams, det, U, 8. 8. 
Stoddert; to U. 8. S. Tattnall. 

Lt. (jg) John A. Addoms, d@ s. 3%. 
Mervine; to U. S. S. Waters. Ast 

Lt. (jg) Frank. H. Ball, det. U. 8. 8. Hen- 
shaw; to U. §S. S. Wasmuth, y 

Lt. (jg) Henry D. Batterton, det, /U. 8. 8. 
Stoddert; to U. 8. S. Tattnall. 7 

Lt. (jg) William G. Beecher, dety Us. 8. 
Kidder; to U. 8S, S, Roper. / 

Lt. (jg) Joseph L. Bird, det/ U.S. 8, 
LaVallette; to U. S, S. Yarnall. , 

Lt. (jg) Welford C. Blinn, get. U. 8» 8. 
La Vallette; to U..S. S. Yargall. 

Lt. (jg) Bert F. Brown, det./U. 8. 8, Reno; 
to U. S. 8. Badger. 

Lt. (jg). Vincent B, Burchett, det. U. 8, 
S. La Vallette; to U. 8S. S. Xarnall. 

Lts. (jg) George G. Crissiman, Burton J, 

yj to U.S. S, 


Doggett, det. U. &. 5S. Mulh 
Lea, 
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Electric Service 


Development of Publicity by Utilities 


, Traced to Rapid Expansion 


Growth of Holding 


Companies Is Shown 


Situation Outlined by Counsel 
For Associations at Fed- 
eral Inquiry 


~ 


Publication of excerpts from tran- 
script of testimony Jan. 8 by Ber- 
nard F. Weadock, chief counsel for 
power utilities, at the reopening of 
hearings before the. Federal Trade 
Commission in its investigation of 
publicity phases of public utility ac- 
tivities, was begun in the issue of 
J@> 16. Excerpts from transcript 
of Mr. Weadock’s testimony, de- 
scribing the development of the pub- 
licity system, proceeds as follows: 


:ir. Weadock: Now, your Honor, for 
the sake of brevity, I will not read the 
detail of the men:.oranda and data sub- 
mitted to the Treasury Department, 
which brought the letters after the study 
by the President, the Secretary of the 
Treasury, and the Comptroller. This 
was prepared by the Committee referred 
to above. I will ask that this be marked 
Association Exhibit No. 4. 


Commissioner MecCuiloch: I do not 
recall just what you are referring to; 
what was that committee? 

Mr. Weadock: It was really the be- 
ginning of the joint committee, Judge— 
it was the committee of the joint asso- 
ciation, gas, railway and electric light. 

Commissioner McCulloch: Yes, 
(Whereupon the said docyment was re- 
ceived in evidence and marked, “Associ- 
ation Exhibit No. 4.”) 

Mr. Weadock: Now, then, with that 
background I think these documents in- 
dicate much better than I could state, 
the conditions existing in this field at 
that time. 

Commissioner M:Culloch: Yes, sir; 
they seem to present the situation of a 
poor relation. 


Necessity for Relief 
Of Industry Explained 


Mr. Weadock: It was worse than a 
poor relation, Judge; it did not even have 
a rich uncle anywhere; it was an orphan. 

Nov-, with the situation, I -hink we 
can state, as common know'edge, that 
there was a necessity for some relief. 
the Government itself was unable to 
render that, relief, and the most that 

me from these communications, were 


recommendations to the several regu-| 


latory bodies and municipalities, except 
as the Capital Issues Committee, which 
at that time approved all securities is- 
sued, and the War Industries Board, 
which regulated conserving of war in- 
dustries, accepted a little jurisdiction. 
Now, that situation likewise brought, 
on the part of the companies themselves, 
a realization of their obligation to serve 
and to expand and, as a part of that 
condition, the companies, and the people 
in the business, resorted to every econ- 
omy consistent with continuing the oper- 
ations, and I think it is safe to say, and 
I think the records show, and general 
knowledge would show, that labor saving 
machinery was installed; that Ameri- 
can industry increased its demand upon 
the power people, and that the main- 
tenance which had been deferred, owing 
to the requirement to continue discussion 
whether the plants could or could not, 
but to force it to the limit, brought situ- 
ations requiring greater working capital. 
As the power demands of the larger 
plant increased, naturally it would be 
necessary to spend more money. 


Development of Holding 


Companies Outlined 


I have indicated in a general way the 
restrictions placed on our obtaining 
money, and when I say “ours,” I mean 


‘ 


4 


the electrical industry was the same as'| 


every other industry during that period; 
money was quite scarce, hard to get, and 
devoted primarily to the necessities of 
the war. 


Following that there came different | 


trethods which were resorted to in the 
means of financing, such as short term 
notes, which indicates the maturities 


\ were coming due; in other words, every- 


thing which went in to show the situation 


as outlined in those communications ex- 


~~ 


isted. 

Now that brought about situations 
wherein an individual and isolated plant 
or company was in need of financing, 
-which brought about what is now known 
as the: holding companies, and I think 


your prior report would indicate the ex- 


tent of that assistance rendered in that 
period by the holding companies. 

I have here a document entitled “The 
Power Situation During the War,” by 
Col. Charles Keller, Corps of Engineers, 
publication by authority of the Secretary 
oe War Department Document No. 

Judge Healy, I would like this marked 
as an exhibit, but not to put in the entire 
book. 

Mr. Healy. May I suggest the book be 
identified by exhibit, and let Mr. Weadock 
read the part he wants, and then we will 
be at liberty to offer other portions. 

Commissioner McCulloch. Yes. (Where- 
upon the said document was marked for 
< ee “Association’s Exhibit 

0. 5.” 

4) Mr. Weadock. The document relates to 
the measures the engineers took during 
the war period in connection with the 


become effective. Under this priority 
policy the producers,of nonessential or 
less essential articles will be deprived of 
power to the extent made necessary by 
the shortage of power for the production 
of articles deemed indispensable to the 
proper conduct of our war conditions, 
while, if necessary, saving in power 
would also be secured by cutting down 
unnecessary street and display illumina- 
tion.” 

It outlines from there on what is pro- 
posed inregard to the distribution of that 
power, and on page 9, “interconnection 
of adjoining systems by comparatively 
long transmission lines will be included 
in both the short and long time provisions 
with a view of taking advantage of un- 
used capacity, diminishing the total re- 
serve held idle and utilizing power re- 
leased by the diversity existing in the 
incidents of demand in even adjoining 
districts.” 

In the rest of the report is gathered 
the situation existing during the period 
of the war, and I refer only to that to 
show that this situation of which I speak 
requires the attention not only of the 
executive and legislative, but also of the 
administrative branch of the Govern- 
ment. 


Demand for Service 
Increased After War 


Now, then, following that period, and I 
mention that period only by means of 
completing the situation which I have 
endeavored hurriedly to outline, we come 
then to a next period following the war, 
where we were concerned with a demand 
for the increased service, which the war 
had demonstorated to industry was to its 
advantage, and the amazing way in which 
industry accepted at that time the power 
which we had prior to that period en- 
deavored to get them to use. 

It also brought about a great volume 
of utility securities issued in order to 
meet the situations that I have at- 
tempted to outline, which brought in the 
‘mind of the public some confusion, and 
our relations are really so extensively 
public, that without an understanding 
by the public of our business, difficulties 
might result. 

We were confronted with increased 
taxation. The question of State regula- 
tion was being extended, and some doubt 
expressed as to the efficiency of that 
regulation, and as has been said by Mr. 
Owen D. Young, it was a question of 
whether the business would not expand 
faster than the public could comprehend, 
that brought to us the necessity to issue 
and disseminate information to the pub- 
lic generally, and to those familiar with 
the situation, or having an interest in it. 

That, then, brings us to the questions 
that are really concerned, as: I view it, 
in this particular investigation, namely, 
the methods adopted by the utility to 
tell its story to the public, so that the 
public could be fully informed of the 
situations which were daily becoming! 
momentous problems. 

Now, ‘then, the different associations 
whom I represent did do considerable in 
the way of telling their story. Your 
energetic staff have presented quite a 
lot, and I think, in fact, all that was 
written by the national association, the 
joint committee, or the information bu- 
reau, full, free and unlimited access 
without question of right, law or restric- 
tign of any character was made by those 
that I have named, and that is as it 
should be. 

Now the different things here pre- 
sented relate to different subject matter 
in the main, and as to those I have from 
an examination of the record divided 
them all into groups or classifications, 
and propose to show that the activities 
of the utilities were inaugurated with 
the idea of all of the publicity or infor- 
mation that was in the possession of 
these groups, to. send it on to whomever 
might read, with the idea that there had 
been on the whole no effort at secrecy, 
no under-cover methods, but quite to 
the contrary, that it was the obligation | 
of these utilities to freely, widely, openly 
tell its story, and the record would indi- 
cate that that purpose had not been fully 
fulfilled. 

I think there are instances, perhaps, 
where that would not follow that, but 
the instances are so few in proportion to 
the amount, and the manner in which it 
was done, that I feel, and I think the 
record will indicate, that lots of it was 
done through zeal or enthusiasm of the 
individual, perhaps, and that out of the 
tremendous number of employes in the 
business, and by them I mean executives 
as well as others, I think the total is 
about 250,000 in the country, that the 
industry as a whole should not be con- 
demned for the thoughtless actions of 
these few, and as to those I feel the 
Commission in the end will direct at- 
tention. 

Now, as to the subject matter and as 
to the classifications that I have gath- 
ered, they relate to schools, colleges and 
universities, to the newspapers, to ad- 
vertisers, to public regulations, to church 
lectures, to boy scouts, textbooks, public 
ownership, legislative matters, Muscle 
Shoals, and a campaign on the part of 
individuals and organizations opposed to 
private development by private compa- 














nies. 

I feel that the character of our pres- 
entation will be such as to make the 
completed story consecutively told. 


Address by President | 
Wilson Is Quoted 


After War 


Public Understanding | 
Of Situation Sought 
Background Revealed in Tran-| 


script of. Testimony Before 
Trade Commission 


Control of Electric 
Utilities Is Opposed 


Massachusetts Commission 
Says Plan Would Lead to 
Growth of Public Owner- 
ship of Properties 


[Continued from Page 1.] | 
undertaken except where there is no 


other way of obtaining effective reguia- 
tion. Experience has shown that the 
regulation of public utilities by Federal 
authority is at best cumbersome. The 


field being so wide, it is impossible for | 


any Federal board located at Washington 
to give the questions involved anything 
like adequate consideration. 


Moreover, such a board is slow to act 
when the interests of the public or the 
utility require quick and decisive: action. 
This is no reflection upon the personne! 
of the Federal commissions. It follows 
from the nature of the undertaking. 
Usually when it is found that a Federal 
commission is incapable of handling its 
powers effectively, the board or commis- 
sion’s personnel is enlarged, on the the- 
ory that if there are more members the 
work will be expedited. What results is 
additional confusion and less expedition. 

Regulation which is cumbersome and 
slow is no regulation at ali. it may sat- 
isfy the utilities when the trend of rates 
should be down, as it results in a delay 
in the reduction of the rates. It never 
will be satisfactory to the public, as those 
aggrieved cannot effectively and econom- 
ically present their complaints. Our ex- 
perience with Federal bureaucracy has 
not been such as to warrant thinking peo- 
ple in advocating its extension unless 
there is no other way left for regulation. 
Once the Federal power enters a field it 
constantly enlarges its scope of opera- 
tion until that which is left for State 
regulation is so small as-to become of 
little importance. 


Viewed as Unnecessary 


(2) So far as we are aware, there is 
no necessity at the present time for 
placing under Federal jurisdiction the 
regulation of electric. power companies, 
or the rates charged thereby. Only a 
small percentage of the electric power 
used is transmitted from one State to 
another. As this ic almost entirely elec- 
tricity in bulk, to be sold at wholesale, 
it must find a market in large users of 
electricity. Thus it comes in immediate 
competition with generating plants that 
are or can be located within the State. 

As a consequence, the price of elec- 
tricity that is so transmitted across State 
lines must be a competitive price to the 
large users, as otherwise they would in- 
stall electric generating plants of their 
own or secure it from plants located 
within the State. Here in this State a com- 
pany, to engage in the distribution and 
sale of. electricity, is obliged to be incor- 
porated under the laws of the State, As 





ness has this direct responsibility to the} 
public in general. We owe a constant 
report to the — whose money we are 
constantly asking for, in order to 7) 
duct the business itself. Therefore, we! 
have got to trade not only on our effi-; 
ciency, not only on the service that we! 
render, but on the confidence that we 
cultivate. There is a new atmosphere 
for business, the oxygen of the lungs of 
modern business taken in is the oxygen 
of public confidence, and if you have not 
got that your business is essentially 
paralyzed and asphyxiated.” 

Again on page 7 the President goes on 
to say: 

“There are, therefore, I suppose, cer- 
tain rules of the game. I will mention! 
what seem to me to be some of them. I 
have already mentioned one of them by 
way of illustration... First of all is the 
rule of publicity, not doing anything un- 
der cover, let the public know what you | 
were doing, and judge of it according a. 
it is. There are a great many busi- 
nesses in this country that have fallen 
under suspicion, because they were so 
secretive, when there was nothing to 
secrete, that was dishonorable. 

“The minute I keep anything in my 
pocket and will not show anyone what 
is there, they conjecture what may be 
in my pocket, whereas if I turn my 
pockets inside out, the conjecture is at 
any rate dissipated. There is no use 
inviting suspicion by secrétiveness. If 
a-business is being honestly done and 
successfully done, you ought to be 
pleased to turn it inside out, and let the 
people whom you are inviting to invest 
in it see exactly how it is done, and with 
what results. Publicity which is re- 
quired in sport is required in business. 
Let us see how you are running the 
game.” 

I offer those extracts rather than the 
entire exhibit. 

Commissioner McCulloch. That may 
be done. : 

Mr. Weadock. In that connection, 
where we offer these exhibits, the same 
rule will apply as heretofore, that you 
have such privilege as you care to in 
regard to taking excerpts from them. 

Mr. Healy. Yes. ' 

Commissioner McCulloch. How did you 
do it a while ago. : 

Mr. Healy. That was a particular ex- 
hibit. I suggest that that be identified. 

Mr. Weadock. I offer all ot ‘tf. 
Address of Mr. Stone 
At Convention Cited 

Mr. Weadock, 1 would like to offer an 
excerpt from the address of the late Mel- 
vin E. Stone, counsellor ‘of the Asso- 
ciated Press, as delivered to the 1923 con- 
vention of the National Electric Light 
Association, and I offer this part of 
the address. Speaking generally upon 
publicity, he said: \ 

“Nor do I think corporations should 
buy immunity by contribution to the 
party funds, but I am convinced that 
plain, frank statements to the public 
evincing a purpose to deal fairly, and 
recognizing your trusteeship. will as a 
rule clear the atmosphere and_ secure 
justice for you. Let me say that the 
best way to prove your honesty is to be 
honest, and in the end honesty will pay. 
It is silly to attempt secrecy in the con- 
duct of a public service corporation. 
Such a policy.only arouses suspicion, and 
the suspicion is, I am very sorry to say, 
usually justified.” 

I offer that as an exhibit. 

Col. Chantland. That is in Exhibit 9 
or 10, so that there will be no necessity 
of putting that in. 

Mr. Weadock. I did not know that. 

Col. Chantland. We have offered all of 
these proceedings of the annual conven- 


'tion of the National Electric Light Asso- 


ciation, and this was from the 1923 pro- 
omnes. 3 } 

Mr. Weadock, Then I think this prob- 
ably would be true of Mr. Cortelyou’s 
speech. 

Col. Chantland. What year? 

Mr. Weadock, 1927. 

Col. Chantland, Yes. 

Mr. Weadock. The address was made. 

Col. Chantland. That is in as Exhibit 
No. 15. 

Mr. Weadock. I would like tv call the 
attention of the court to excerpts from 
the address ~f the Honorable George B. 
Cortelyou, as delivered to a convention 
in Cleveland, Ohio, relating to the pur- 
pose of the joint committee and its pub- 
licity. I do not know the exhibit num- 
ber. The whole address is in, but I 
would suggest this excerpt be included: 

“There is ncither. mysteiy nor hidden 
purpose in the program of the joint com- 
mittee. Its work will be carried on 
openly and frankly. It seeks no favors. 
It asks only that its presentation of the 
utility situation be considered and dealt 
with on its merits. But that such pres- 
entation may be so dealt with, i exer- 
cises the common right of all American 
citizens or organizations to be heard on 
all matters in which they are interested 
that become the subject; of public de- 
bate or decision, and having presented 
its case it will with donfiderce abide the 
informed judgment of the people.” 
That, I understand, is already in the 
e 


a@ result, electricity distributed in this 
Commonwealth which comes from outside 
of the State is first purchased by a local 
compahy and then sold or distributed 


by it. 

We cannot believe that the United 
States Supreme Court will ever take the 
attitude that a State commission cannot 
remove discriminations and require a 
State corporation, engaged in the sale 
and distribution of electricity, to sell its 
product on like terms to all in a like 
situation, merelv because that electricity 
originated in another State. If this view 
is sound, it follows that there is little 
or no occasion for the Federal regula- 
tion of this electricity sold in bulk, 


Length of Contracts 


(3) As we view it, there is but one 
danger as. to which the public need have 
,any apprehension as to these large 
power companies selling their electricity 
transmitted across State lines to the lo- 
cal companies. This danger arises where 
the same interests control the power 
company and the local distribution com- 
|pany, and contracts are made between 
| the power company and the local com- 
pany for a term of years for the pur- 
chase of electricity. In such a situation 
improvident contracts may be made by 
the local company for the benefit of the 
power company, which, under decisions 
of the United States Supreme Court, may 
be required, in any proceedings to regu- 
late the rates, to be allowed as a fixed 
operating charge, 

In this State we have attempted to 
deal with this situation by providing 
that domestic companies shall not enter 
into contracts for the purchase of elec- 
tricity for periods longer than three 
years without the approval of the De- 
partment, unless the contracts contain 
provisions by which the price provided 
in the contract is subject to revision by 
the Department in any rate case in which 
the contract may be involved. 


Supreme Court Ruling 


(4) Finally, we oppose the suggestion 
for the supervision of power companies 
contained in the bill because it will in- 
evitably lead to the standards and meth- 
ods of regulation obtaining in other 
parts of the country being applied in 
Massachusetts. To be frank, it will bring 
about the regulation of electric rates in 
Massachusetts based upon the decisions 
of the United States Supreme Court, in 
their construction of the Fourteenth 
Amendment to the Constitution, which, 





f 





Mr. Weadock. Now, then, your honor, | . 


distribution of power to war, industries.| before taking up the definite subject 
It will be recalled that at that time, I| matter, I would like to introduce’ Asso- 


think, the Canadian authorities at Ni- 
agara restricted the exportation of its 
power at Niagara, and ours ag well, 
which brought this investigation, and I 


will take only one paregrap’ of My - 
udge Healy, 


then deliver the 
page 9: 

“These steps in correct order’ are the 
making of a careful survey of the terri- 
tory including related areas for the pur- 
pose of oceereae in precise detail the 
power resources of the district, the size 
and condition of the generating unit and 
boilers, the capacity of transmission sys- 
tems, reserves available, plans made for 
expansion and enlargement, including or- 
ders entered for equipment necessary 
thereto, amount and character of existing 
load, and ‘of prospective or unfilled de- 
mand and \possibility of securing neces- 
sary relief from neighboring systems, 

“Second: ‘The preparation or the se- 
curing from the appropriate public 
agency of a \preference or secured or 
priority policy to be placed in effect in 
times of stringency until measures for 
cplarging the, power supply shall have 


4 


ciation Exhibit No. 6, which is an ad- 
dress by President Wilson delivered to 
one of the associations in Washington on 
Jan, 29, 1915, in which Mr. Wilson, in 
addressing the association, remarked 
upon conditions of business at that time, 
and says, on page 5: 

*We all have to admit that it is easier 
for a big fellow to take advantage of 
you than for a little fellow to take ad- 
vantage of you. Therefore, we instinc- 
tively watch the big fellow with a little 
closer scrutiny than we watch the little 
fellow, but bond having been given for 
the big fellow, we can sleep of nights. 
Bond having been given that he will 
keep the peace, we do not have to spend 
“or time and waste our energy watching 

im.” i 

That is speaking of general business. 

On page 6: 

“The error of private business in the 
sense of business conducted with the 
money of the partners, I mean of the 
managing partners, is practically passed, 
not only in this country, but almost 
everywhere, Therefore, almost all busi-| 





cord, 

Now, then, if the court please, I have 
|indicated the several subdivisions that I 
propose to discuss, The maiu one is the 
so-called school pamphlet, and I am 
ing to undertake to show its distribution 
through the school authorities in the sev- 
eral States, } 

In the presentation I am confining it 
to the so-called school pamphlet, for the 
sake of brevity. I am not going into 
the other details in the record. it bei 
the major portion, and to that end I as 
that the Public Utility Service bulietin 
on electricity, issued by he Natiomal 
Electric Light Association, and now 
known as Exhibit 4100, be incorporated 
in the transcript of this record, minus 
the illustrations that occur in it. 

Commissioner McCulloch. That is al- 
ready an exhibit. 

Mr. Healy. It has been admitted. I 
have no objection to having it printed in 
the transcrit’, provided that the tran- 


| script shows that this pamphlet was not 


used exactly as it appears in Uxhibit 
4100, for example, it is not comparable 
to the pamphlet used in Col»rado, 
Excerpts from the transcript of 
Mr. Weadock’s testimony will be con- 
tinued in the issue of Jan. 18, 


up to the present time, Massachusetts 
has avoided, 


In an experience in reguation of very 
nearly half a century, Massachusetts has 
regulated its electric utilities according 
to its own traditions, with but two ap- 
peals to the court, neither of which was 
successful. We cannot view with equa- 
nimity a change in our regulation which 
will force us to be involved in what 
we believe to be fantastic and unsound 
theories and doetrines, involving as it 
will rates much higher than they need 
to be to maintain the companies in suc- 
cessful operation and in sound financial 
condition and to pay the stockholders a 
splendid return upon the capital invested. 


The invasion of Federal authority in 


in Massachusetts and the standardization 
of regulation according to Federal the- 
ory, will inevitably result, in our judg- 
ment, in the growth of public ownership 
} and operation of electric utilities in this 
Commonwealth, In other words, the 
vublic will be unwilling to pay the util- 
ities the price which, the Supreme Court 
says, the utilities are entitled to charge 
under the Fourteenth Amendment to the 
Constitution of the United States, 





the field of regulation of electric utilities | 


State Regulation 


There should be at least a clear 
separation of public business from 
private business so long as private 
property interests exist in public 
utilities, Donald R. Richberg, of Chi- 
cago, declared in his testimony Jan. * 
13, before the committee on revision 
of the public utility commission law 
of the New York Legislature. And, 
public agents selected to manage a 
public business should not be per- 
mitted to act also as private agents 
to enrich security holder, Mr. Rich- 
berg stated. 


A part of Mr. Richberg’s testimony 
was published in the issue of Jan. 
16. The remainder of his remarks 
follow: 

“IV. In order to induce existing public 
' service companies to reorganize under 
‘the law, it might be provided: (1) that 
no authority to extend an existing pub- 
lic service and no further public grants 
of any character should be yielded there- 
after, except to a corporation organized 
j under the new law and voluntarily sub- 
| mitting to its requireemnts; (2) that no 
| direct competition would be authorized 
| by one public stock corporation with an- 
| other; but (3) that public stock corpora- 
tions could and would be authorized to 
compete with private stock corporations 
or to supplement or extend the service 
furnished by such private corporations; 
or (4) that public stock corporations 
could be authorized to condemn the 
physical properties of existing private 
stock corporations; or (5).in the event 
of persistent opposition by recon- 
structed and essential public utilities a 
constitutional amendment could make 
the operation of a public utility service 
by a private stock corporation unlawful 
on and after a fixed date. The effect of 
such an amendment upon private prop- 
erty rights would be less harmful than 
the effect of the prohibition amendment; 
its enforcement -would be attended with 
much less difficulty; and the community 
benefit would be at least equally certain. 

“V. Every public service enterprise 
organized under the law should be re- 
quired to trarisact all of its authorized 
public business through the one corpora- 
tion and required not to engage’ in any 
other businesss. 


Expenses of Regulation 


Apportioned as Operating Costs 

“VI. All the directors and managing 
officials of a public stock corporation 
should be designated’ as public agents; 
but the majority directors, who would be 
selected by private investors, and the 
managing officials of the corporation, 
should be subject only to the general 
regulations or. specific orders issued by 
the regulatory commission after public 
hearings. Such regulations and orders 
would be reviewable by the courts as at 
present in order to determine their con- 
formity with statutory or constitutional 


j 
| 








NDICATIVE of 





System. 


companies, 





trend toward unified operation of 

public utility properties, with sub- 
sequent economies, is the announce- 
ment of the organization of Utilities 
Service, Inc., created to coordinate 
the activities of the operating proper- 
ties of the Midland United Company 


This new organization serves as a 
non-profit corporation. It was organ- 
ized to assume common expenses 
such as office rent, wages, etc., and 
pro-rate them among the individual 
Included among the 
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Power Distribution 


Proposal of Federal |More Direct Public Control Advocated 
For Operation of Utility Enterprises 


Separation of Private and Public Interests Suggested in 
Proposal to New York State Legislature 


jrequirements and _ limitations. The 
minority directors would be special 
agents of the regulatory commission 
having access to all corporate records 
and furnishing information to the com- 
mission at any time upon the corporate 
operations and transaction of business. 
They would be subject to removal by 
the commission for acts or omissions 
in violation of law, or the orders of the 
commission, or for failure to do any- 
thing clearly required to protect the 
public'interest, or because of other evi- 
dence of incapacity for public responsi- 
bility, 

“VII. All expenses of 
should be apportioned and accounted for 
as operating costs of the regulated en- 
terprises. Thus consumers would pay 
for their own protection, which would 
be an improvement on the present prac- 


own exploitation. 

“The foregoing suggestions have been 
presented not as a finished program, not 
even as inflexible items in such a pro- 
gram, but as concrete indications that it 
is possible -to eliminate antipublic con- 
trol of public utilities and to establish 
effective public control. I could not stul- 
tify myself by advocating only a patch- 
work improvement of the present system 
of regulation, well knowing that ulti- 
mately a radical reorganization must be 
undertaken. It would be unworthy of 
the serious character of this investiga- 
tion to evade the conclusions of a long 
and searching analysis of the nature, 
source and growth of an intolerable pri- 
vate power to control public business 
and to manipulate government itself—in 
the face of notorious and far-reaching 
abuses of such power that have brought 
about the present and many similar in- 
quiries. 





Progress Forecast 
By Minor Changes 


“But, as an active participant in pub- 
lic affairs, I am also aware that public 
opinion gathers momentum, slowly and 
that rapid progress must wait upon ac- 
cumulation of public demand for ade- 
quate reform. So I have sought to offer 
first the objectives of a permanent pro- 
gram; and at the same time I desire to 


point out that definite progress can be} 


made in the right direction by minor 
changes in existing law which may be 
regarded as preliminary steps in a long 
time and comprehensive advance toward 
ultimate adequate control of public busi- 
ness. 

“1, So long as private property inter- 
ests exist in public utilities, im necessary 
conflict with public interests, there 
should be at least a clear separation of 
public business from private business. 
The public agents selected to manage a 
public business should not be permitted 
to act also as private agents to enrich 
security holders, nor permitted to spend 


the increasing 


is im keeping 


regulation | 


tice of compelling them to pay for their; 


public revenues for such ‘private pur-, 
poses. If security: holders Soules to op-’t 
pose regulatory measures to influence 
politics, or otherwise to protect or 
mote private property = 
should be required to employ private 
agents and to pay their expenses out of 
their private purses. The managers of 
a public business should be solely public 
trustees. The revenues of public busi- 
ness should be public funds, having no, 
private character until paid over to pri- ' 
vate security holders as compens#tion 
private investment in a public en 
(The doctrine of the Dayton-Goose Kk 
case, (263 U. S. 456) should be extended. 
The doctrine of the Southwestern Bell 
case (262 U. S. 276) and the New York 
Telephone case (271 U, §..23) should be 
abrogated.) _ The expenses of re: tion, 
but none of the expenses of defeating”™™ 
regulation, should be paid out of the op- ' 
erating revenues of public utilities. sii 
“la. No public utility corporation 
should be permitted to engage in any « 
other business except furnishing public” 
service. 


Legal Public Trust 
For Business Suggested 


“2, Public regulation can be made éf- » 
fective, economical and prompt only, 
when adequate and detailed knowledge ; 
of the handling of public business is, 
possessed at all times by the regulatory. . 
officials. This requires continuous par- 
ticipation in management by public . 
agents who are unembarrassed by pri-., 
vate obligations or interests. - Such pub-.. 
lic direetors or supervisors should be, 
appointed for each public service com-., 
pany, as representatives of the regula- 
tory commission. They should -have no , 
managerial authority except to insist 
on compliance with public regulations. , 
Their intimate knowledge should make . 
possible the settlement of minor com- 
plaints without formal hearings. On. 
larger issues they should be enabled to.. 
report the facts as promptly. and accu-. 
rately as an operating official could re- 
port to his board of directors. At pres- 
ent the intimate public contact essential 
to protect the multitudinous interests of’ 
consumers is conspicuously lacking; and - 
the cost of accumulating adequate evi-’ 
dence upon large issues is commonly 
prohibitive. , 

“3. Officers, directors /or operating 
officials of public utilities should be for- 
bidden to use any secret means for 
controlling or influencing public officials 
or public opinion in the matter of public 
regulation; and the wilful, persistent 
violation of this prohibition should dis- 
qualify the violator from holding any 
such position in the future. This would 
permit candid ang honorable efforts to® 
improve to protect a public service but 
would stigmatize private objects and: 
os methods as breaches of public 
rust, i 

“The main purpose of the foregoing’ 
| Suggestions is to point out that the own- 
jership and operation of a public business 
|should be made legally a public trust, . 
Until the legal obligations of a trustee-” 
ship are established and enforced, the 
conflicting demands of acknowledged. 
\legal obligations to investors and moral 
obligations to consumers will continue, 
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properties served are Interstate Pub- 
lic Service Company, Northern 
Indiana Public Service Company, 
(Southern Division) and the Central 
Indiana Power Company group. 


‘Formation of Utilities Service, Inc., 


with the progressive 


policies of Midland United Company 


—an investment holding company 


ries, and other 
in 31 states. 


of national prominence. 


We distribute the securities of Mid- 
land United Company, its subsidia- 


companies operating 
Send for our list of 


securities yielding 6% and more. 


UTILITY SECURITIES 
COMPANY 


230 South La Salle Street 
CHICAGO 


‘ 


St. Louis Richmond Indianapolis Louisville Milwaukee Detroit Minneapolis 
Utility Securities’ Corporation, 111 Broadway, New York City 
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Federal Finance _ 


Financial Condition of Federal 


Reserve Banks 


As of January 15° 


The consolidated statement of the Fed- 
eral reserve banks on Jan, “15, made 
ublic Jan. 16 by the Federal Reserve 
oard, shows decreases for the week of 


market 
$125,300,000 in holdings of discounted | 


- High Level in Many Lines 
Despite Some Unsatisfac- 
tory ‘Conditions 000 in bills bought in open market. | $4,400,000. 

Member bank reserve deposits declined 


. By H. Lawrence Groves 


* Commercial Attache, Department of Com- 
merce, at Berlin, by Radio to the 


100,000 at Chicago, $7,500,000 at Kansas 
City and $6,900,000 at Phi 

system’s holdings of bills bought in open 
increased 
Treasury certificates and bills $1,300,000, 
bills and of $5,800,000 in United States | while holdings of United States bonds 
securities, and an increase of $4,200,- | declined $2,700,000 and of Treasury notes 


ladelphia. The 


$4,200,000 and of 


Federal reserve note circulation was 
$9,600,000, Government deposits $7,300,- | $54,500,000 less than a week ago, all of 
000 and Federal reserve note circulation | the Federal reserve banks except Phila- 
$54,500,000, while cash reserves increased | delphia reporting decreases for the week, 
$49,400,000. Total bills and securities | the largest declines being: New York, 


Department 


The close of the year’s business in| 


Germany was marked by complaints 


from many sides‘over the results. These | 


complaints were based on the heavy 
taxation, dear money, and reduced do- 
mestic sales together with the alleged 
small profits of the export. business. 
The facts thus far available indicate 
that ‘the industries working largely for 


were $124,700,000 below the amount re- 
ported a week ago. 

All Federal reserve banks reported re- 
|ductions in holdings of bills discotinted, 
|the principal declines being $60,500,000 
j}at the Federal Reserve Bank of New 
| York, $19,800,000 at San Francisco, $10,- 


RESOURCES 


| $13,100,000; Boston, 

| Francisco, $7,400,000, 
| $5,700,000. 

| The Board’s statement of the.resources 
| and liabilities of the 12 Federal reserve 
| banks on Jan. 15 and Jan. 8; 1930,:and 
| Jan. 16, 1929, follows, with figures in 


$9,400,000; 
and Chicago, 


+thousands of dollars: 


1-15-30 1-8-30 1-16-29 


San | 
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Reserve Holdings 


Income Tax Returns 


'Selections of Data 


| For Investigation of... 
| Utilities Discussed 


Documents Not Introduced 
Might Have Presented Dif- 
ferent Viewpoint, Says 
Head of Power Company 


Practices of the Federal Trade Com- 
mission in selecting material for presen- 
tation for the record of its investigation 
of publicity methods of the electric 
light and power industry were brought | 
into question at the hearing Jan. 16. ! 
The representative of the industry who 
made reference to the Commission’s ac- 
tion in his testimony denied an intent | 
to offer criticism. | 

P. S. Arkwright, president of the Geor- 
gia Power Co, and chairman of the pub- | 
lic relations committee of the National | 


Gold 
Gold 


with Federal reserve agents 


1,690,879 
redemption fund with United States Treasury 


61,627 
1,752,506 
558,243 
650,303 


the domestic market have fared worse | 
than the larger establishments with. in- | 
ternational business. Much of this| 
complaint is undoubtedly well founded; 
nevertheless, it appears to have been 
carried to extremes in certain cases, 
creating a dangerous psychological de- 
pression which tends to overshadow. the 
real situation. It may be said that de- 
spite the year-end depression, the bus- 
iness situation in Germany is funda- 
mentally sound, and that the outlook for 
1980 is encouraging. 
Trend Has Been Downward 

While the industrial trend throughout 
the year has been gradually downward, | 
production in many important industries 
has been maintained at high levels, in-| 
clading coal, coke, and lignite, iron and | 
sthel and rolled products, chemicals and 
fertilizers. paper and pulp, and electro} 
tethnical lines. Several important com- 
panies in these lines report that the| 
1929 earnings compare favorably with) 
those of preceding years and indicate 
the maintenance of former dividends. | 

Machine tools, agricultural and in-| 
dustrial machinery; building materials, 
automotive equipment, and _ luxury 
articles generally report a decline in 
production, while the textile industry | 
continues spotty but generally unsatis- | 
factory. A slow improvement has be- 
come evident in footwear with a further | 
improvement probably due to. tariff 
increases. 

The downward trend of the stock 
market throughout the year was due to 
credit shortage and disproportionately 
high interest rates, and partly also to the 
German speculative activity on the New 
York market. New long term public 
= peavate ‘Spaneing, beth aemianier and serve note liabilities combined 
oreign, declined in 1929 to nearly one-| Go itingent liability on SIE dinchined fax txackas 
third of the 1928 volume. Over 99 per! correspondents y P . g 
cent of the domestic long term borrowing | 
was bv the various governments and | 
while the total volume was less than in 


Gold 
Gold 
Gold 


held exclusively against Federal reserve notes 
settlement fund with Federal Reserve Board 
and gold certificates held by banks 


Total gold reserves ....ccecees 
Reserves other than gold 


2,961,052 
193,465 
3,154,517 
84,466 


Total reserves 
Nonreserve cash 
Bills discounted: 
Secured by United States Government obligations 
Other bills discounted 





235,064 
207,272 
442,336 
323,347 


Total bills discounted 
Bills bought in open market .......°.. ee reccecece 
United States Government securities: 
Bonds 
Treasury notes 
Certificates and bills 


69,629 
176,223 
233,208 

Dine 
479,060 
14,880 


1,259,623 
725 
744,923 
58,149 
12,263 


Total United States Government securities .. 
Other securities 


Total bills and securities 
Due from foreign banks 
Uncollected items 
Bank premises 
All other resources 


Total resources 


LIABILITIES 
Federal reserve notes in actual circulation 
Deposits: 
Member bagk—reserve account 
Government 
Foreign bank .. 
Other deposits .. 


1,782,371 


2,357,650 
16,573 
7,011 
22,645 
Total deposits 

Deferred availability items 

Capital paid in 

Surplus 

All other liabilities 


2,403,879 
665,037 
171,107 
276,936 

15,336 





Total liabilities 


- 5,314, 
Ratio of total reserves to deposit and eae 


Federal re- 
75.4% 


527,435 


Following is the Board’s statement of condition of w 
banks in the central reserve cities of New York and Chicago on Jan. 15 and Jan, 


1,685,479 
73,787 
1,759,266 
534,305 
635,776 
2,929,347 
175,783 
3,105,130 
85,674 


1,196,417 
68,979 
1,265,396 
704,819 
660,355 


162,065 


2,792,635 


319,217 
248,398 


525,735 
296,08) 


567,615 
319,167 


821,824 
481,239 


72,304 
180,624 
231,914 


52,679 
122,478 
63,186 
484,842 
12,700 


238,343 
9,825 
1,551,231 
731 
793,508 
58,591 
7,740 


5,300,968 
1,697,302 


1,384,324 
724 
674,453 
58,149 
11,788 


5,320,282 
1,836,854 


2,367,250 
23,871 
6,048 
25,130 
2,422,299 
598,980 
170,367 
276,936 
14,846 


2,414,553 
25,535 
7,282 
25,211 
2,472,582 
13,457 
47,856 
54,398 
15,373 


5,320,282 


72.9% 


5,300,968 
67% 


527,816 332,338 


eekly reporting member 


the preceding year, it has tended to im- | 8, 1980, and Jan. 16, 1929, with figures in millions of dollars: 


mobilize a large volume of credits essen- | ; NEW YORK 
tial for business operations, thereby | /0ans and investments—Total 
oe a rates at exception- 
ally high levels. 
Improvement Expected | On securities ....... 06 ouneeree cee veces aconsecs 
This is undoubtedly the worst feature’| All other ................ . 
we the present business situation. Its | Investments—Total 
ultimate correction will require one to| ,,.. , ‘ 
two years, involving a large volume of | Sway ee aero 
Jong term financing, and ‘serious gov-! Reserve with Federal reserve bank 
ernmental economy measures. The} Cash in vault 
gravity of this sitvation is now generally |-Net demand deposits 
recognized and government steps al-; Time deposits ... 
ready taken or proposed foreshadow a eee ene 
gtadual improvement. This together) Hie to hanks» 
with the easier condition of the inter-| Borrowings from Federal reserve bank 
national money market, enabling the re-| Loans on securities to brokers and dealers: 
sumption of long term borrowing, and | _ own aavomet 
the final adoption of the Young plan are| For account of out-of-town banks 
the more n+ carb totems te the| For account of others 
German business outlook for 1930. : 
The Reichsbank continues to main-| 
tain its strong position, having largely | On demand 
recovered from the severe assault on the | On time 
German currency during the uncertain | CHICAGO 
days of the Paris reparations conference | Loans and investments—Total 
last spring. The gold and gold exchange | 
holdings at the end of December, 1929, | Loans—Total .........scceevesece bbe detuned ebonsce 
totalled 2.687,000.000 marks, as against | o a 
2,885,000,000 at the end of 1928, while) Qi Securities 
the combined circulation of Reichsbank | 
and Rentenbank notes on the same dates | Investments—Total ss 
amounted to 5,441,000,000 and 5,460,000,-| $nited States Government securities 
000 marks, respectively. The circula- | ver | ARC BEASIAS 


1-15-30 
7,655 


Loans—Total 5,685 


1-8-30 
7,793 


5,818 


1-16-29 
7,161 


5,251 


3,029 
2,789 
1,976 
1,083 
892 
744 
59 
5,479 


2,414 
1,910 


1,145 
765 
75 

54 
5,391 
1,182 

24 

111 
976 
141 
1,084 
1,859 


1,642 2,452 


3,352 


5,395 


2,925 


4,818 
427 77 


ae 


1,979 
1,570 
918 
652 


2,059 


882 
727 
451 
199 
251 
185 


2,630,570 | 


96,532 | 


2,837 | 


1,609 | 
| the records when the witness from whose | Balance previous day 


; ’ ‘ = whe Reserve with Fed serv 

tion of Reichsbank notes is steadily in- | pootve. with Poderal yousrve baal 
creasing in proportion to the withdrawal | 
of Rentenbank notes. Covering above 


circulation averaged 49.4 per cent in 1929| Government deposits .......... e2enabh ts0-eP dete 


as against 52.4 per cent in 1928. 

On Dec. 31, 1929, the loan and discount 
portfolio totaled 3,100,000,000 marks, as | 
against 2,855,000,000 at the end of 1928; | 


Cash in vault 
Net demand deposits 
Time deposits 


Due from banks 
Due to banks 


Borrowings from Federal reserve bank 


17|° 
1,244| is, to the men who had direct charge of 
685 | it themselves.” 


158; tention to criticize 


324 
75 


the increase refiects heavy demands on |J8- 1, were the first steps in this direc-| ‘Public Interest’ in Boulder 


the part of the federal treasury rather | 
than commercial demands. The combined | 
note circulation plus current deposits ag- 
gregated 6,196,900,000 marks at the end 
of 1929, compared with 6,276,000,000 at 
the end of 1928, indicating a 43.4 per 
cent covering against one of 46 per cent | 
at the end of 1928. The Reichsbank re- | 
port for the first week of January, 1930, 
shows a substantially easier position, | 
suggesting the likelihood of an early re- | 
ducticn in the present discount rate. 

Call money rates for December, 1929, 
averaged 8.3 per cent, or 1 per cent 
higher than in December, 1928. Thirty- 
day rates for the same periods averaged 
8.7 and 8.4. The call money rate of 5.7 
per cent on Jan, 10, 1930, reflected the 
substantially easier conditions since the 
year and settlements. 

German 1929 long-term loans floated 
on the domestic market totaled 584,000,- 
000 marks, against 1,081,000,000 in 1928; | 
of this 1929 total only 5,000,000 marks 
were for private purposes. Foreign long- 
term loans in 1929 amounted to 639,000,- 
000 marks, of which 235,000,000 were’ for 
private purposes; the 1928 total was 1,- 
648,000.000 marks. Of the 1929 total 
402,000,000 marks were floated on the 
American market. Mortgage and munici- | 

1 bonds placed by the mortgage banks 

1929 aggregated 1,114,000,000 marks, 


a against 1,938,000,000 in 1928, 


Capital increases in 1929 totaled 513,- 
000,000 marks as against 984,000,000 in| 
1928. Share companies organized last | 
year had an aggregate capital of 502,-| 
000,000 _marks as compared with 800,- | 
> 000,000 in the preceding year. The stock | 
© index at the end of December, 1929,) 


© stood at 104.89 as against 138.07 at the | 


end of 1928, while the bond indexes on| 
the same dates stood at 93.96 and 94.52. 
Tespectively. j 
Floating Debt Offers Problem | 

The government financial position has | 
me seriously compromised by the| 
excessive volume of the floating debt, | 
flow aggregating over  1,600,000,000 | 
arks; aggressive measures to correct | 
situation are the most urgent prob- | 
lems now facing the finance minister. 
he recent increase in tobacco taxes and 
mployment insurance levies, effective 


tion. Government revenues during the 
current fiscal year are falling somewhat 
below estimates. 

In view of the urgent requirements 
of the federal government, to liquidate 
the deficits of the last two fiscal years, 


and to reduce the floating debt, it is| the clarification of the Boulder Dam! ty, 
believed that probable action on the tax | Project, was defined in a report from | tion of the National Electric Light Asso- 


reduction proposals introduced in the 
Reichstag on Dec. 12 must be postponed 
for many months. 


German foreign trade in the first 11| Jan. 17. The Secretary of the Interior, | not trying to criticize.” 


| Dam Project Is Defined | but perhaps there might have been other 


The question of “public interest,” 
characterized as a point of contention in 


| the Solicitor of the Department, Edward 
|C. Finney, to the Secretary of the De- 
| partment of the Interior, made public 


months of 1929 showed a particularly | Ray Lyman Wilbur, previously had asked | 
favorable development, indicating the | Solicitor Finney for legal opinions as| 


|ereased exports of finished goods and 


the decline in the imports of foodstuffs. 
November, 1929, exports totaled 1,154,- 
000,000 marks, making a grand total.for 
11 months of 12,450,000,000 marks, in- 
cluding deliveries in kind. Correspond- 


11,270,000,000 marks. Recent German 
tariff increases on agricultural prod- 


| ucts are designed to improve the difficult | 
| position of German agriculture and may | 


effect a further decrease in the importa- 
tion of foodstuffs, 
Coa: production, Including coal, coke, 


;and lignite, was a particularly bright’ 


spot, industry attaining post-war record 
proportions. Coal production in the first 


|11 months of 1929 amounted to 149,700,-" 


000 tons, as against 139,000,000 tons in 
the same period of 1928; lignite produc- 


tion for 11 months was 160,600,000 tons | 


in 1989 ~ ssa pen eto tons in 1928. Coai 
exports during the same period were 
24,150,000 tons for 1929 ams 21,770,000 
in 1928. 

The iron and‘ steel industry likewise 
had a very active year, with a slackening 
tendency now evident. Production is 
still, however, on a high level; pig iron 
production for 11 months totaled 12,297,- 
000 tons, against 10,922,000 in the pre- 
ceding year; raw steel production 
amounted to 15,078,000 tons, as against 
13,415,000; rolled products aggtegated 
10,486,000 tons, as against 10,694,000 
ons. 

Iron and steel exports for 11 months 
were 5,339,000 tons in 1929 and 4,731,000 


| population of the 


| the Boulder Dam project. 


States for the greatest good to be de- | 
| rived from this project” is the primary, Mr. Arkwright’s 


|'meaning of the term. 

(The full text of Solicitor Finney’s re- 
port will be published in the issue of 
Jan. 18.) 


Bill Awarding Ocean Mail 
Contracts Is Introduced 


| A bill (H. R. 8715) designed to pro- 
mote the awarding of mail contracts to 
operators 
| vessels, by providing that postal con- 
tracts shall be awarded to them in pref- 
erence to other bidders, with specified 
exceptions, was introduced in the House 
Jan. 16 by Representative White (Rep.), 
| of Lewiston, Me., chairman of the House 
| Committee on Mercantile Marine and 
| Fisheries. A hearing on the White bill 
| will be held by the Committee Jan. 17 
;at 10:30 a, m. Members of the Inter- 
departmental Committee, charged with 


action on ocean mail contracts, have been ' 


| invited to attend. 

| NS 
|in 1928; corresponding imports were 
| 1,699,000 tons and 2,215,000 tons, respec- 


| tively, showing a heavy decline. 


| Probable elimination of the heavy ad-| t® whether the term “publie interests”|loch announced that Mr, Arkwright’s 
| verse balance of recent years, This fa-| Should be construed to mean the Gov-/| statements must not go unchallenged, | 
| vorable result is traceable largely to in- | ernment’s responsibility to the entire | and he advised the witness that through- 
p United States, or| out the hearings documentary material 
| merely responsible to a part of the ter- | intended for presentation in the hearings 
| ritory which would derive benefits from| had been submitted to the scrutiny of 


| The Solicitor declares the ‘“Govern-/ declared it to be his understanding that 
| ment’s responsibility, financial and other- frequently material had been submitted 
| ing import figures were 1,161,000,000 and wise, to all the péople of the United | at the suggestion of the utilities’ counsel. 





Electric Light Association, declared, in | 


reply to a question on cross-examination 
| by Robert E. Healy, chief counsel for 


| of income tax in favor of the taxpayer 


the Commission, that there had been | 
documentary material “having a bearing | 


on the case or giving a little different ap- 
pearance to it” that had not been sub- 
mitted. 

| Mr. Arkwright said the Commission 
| had submitted all that it had taken from 


| the files of the utility companies of their | 


| agencies. ! 1 
been “selected” by the Commission’s in- 
| vestigators, he stated. The witness 


i t | ; 
The other material had no | profits taxes in favor of the taxpayer is 


| determined as follows: 


! coupled with this assertion his denial of | 


| intent to criticize. 

| Material Serutinized 

| Edgar A. McCulloch, presiding Com- 
| missioner, interrupted to say that the 
| statement should not go unchallenged. 
| Mr. Healy stated that the material sub- 
| mitted had all been scrutinized by utility 
| counsel before presentation, 

| Mr. Arkwright was the only witness 
| called by the utility counsel, headed by 
| Bernard F. Weadock. Mr. Weadock 
ij brief period, Jan. 18, that he may offer 
| some additional documents as part of the 
| hearing exhibits. ; 

| Mr. Healy informed Mr. Arkwright 
that the Commission would call him for 
further testimony in another phase of the 
‘public utility investigation—that cover- 


| stant case for the above year, Docket | 


| 
| 
| 
| 


Avrnorizp STATEMENTS ONLY 
PustisHep WitHOUT COMMENT 


Tax Overas 


Rebates to Adjust Tax Overassessments 


Awards just announced by the Bureau | 
of Internal Revenue in adjustment of 
claims of tax overassessments are sum- 
marized as follows in full text: 

Missouri-Kansas-Texas Railroad Co., 
St. Louis, Mo. Overassessments of | 
income tax and interest in favor of the 
taxpayer are determined as follows: 1925, 
$15,848.88; 1926, $25,260.06. — i 

The amount of $36,157.87 included in 
the above overassessments is caused by 
a decrease in income previously taxed in 
order to transfer income which accrued 
in the years 1925 and 1926, to taxable 
income of a subsequent year in which the 
same was received, in accordance with 
specific legislation upon the subject. 
House Joint Resolution 82, effective 
June 6, 1929. 

The balance of the above overassess- 
ments in the amount of $4,951.02 repre- 
sents interest assessed at the time _of 
assessing deficiencies in a prior audit, in- 
asmuch as the decrease in tax liability 
causes a corresponding decrease in the 
interest on the deficiencies. 

Savannah-New ‘York Transportation 
Co., Savannah, Ga. An overassessment 


is determined as follows: 1917, $35,- 
411.09. 

The overassessment is made pursuant 
to the final order of the United States 
Board of Tax Appeals in the instant 
case for the above year, Docket No. 
14353. 

Savannah River Lumber Co., Savanah, 
Ga. An overassessment of income and 


1919, $57,132.44. 

The overassessment is made pursuant 
to the final ordér of the United States 
Board of Tax Appeals entered in the in- 


No. 16585. 

Kingdon Gould, New York, N.Y. 
Overassessments of. income taxes in favor 
of the taxpayer are determined as fol- 
lows: 1926, $16,988.75; 1927, $20,976.92. 

Of the above overassessments $33,- 
312.99 is causeedl by decreases in the 
amounts of commissions reported as in- | 





asked the Commission to reconvene for a| come in the tax returns since, after a 


ough and extensive field investigations 
have been made of the taxpayer’s books 
of accounts and records and careful con- 
sideration has been given all relevant 
factors, Section 234 (a) (7), revenue 
act of 1918; articles 167 and 561, Regu- 
lations 45; Appeals of. Union Metal 
Manufacturing Company 1 B. T. A. 395 
and J. J. Gray Jr. 2 B. T. A, 672. 

Of. the above overassessment $20,- 
477.68 is due to an adjustment of the 
invested capital whereby the actual cash 
value of a mixed aggregate of tangible 
and intangible property at the time paid 
in is included. The yalue of the assets 
acquired has been determined after thor- 
ough and extensive investigations of the 
taxpayer’s books of accounts and records 
and conferences-held in the Bureau and 
consideration of all relevant facts and 
circumstances. Section 326, revenue act 
of 1918; appeals of St. Louis Screw Co. 
2B. T. A. 649 and Mandel Brothers 
4B. T. A. 341. 


Equitable Savings & Loan Associa- 
tion, Portland, Oreg. An overassessment 
of income tax in favor of the taxpayer 
is determined as follows: 1927, $21,- 
599.78. 


The overassessment is caused by the 
fact that the taxpayer is exempt from 
tax. After careful consideration of all 
the evidence obtained, it is determined 
that the association is organized pur- 
suant to and operating in accordance 
with State laws governing building and 
loan associations and that substantially 
all of the business is confined to the 
making of loans to bona fide. members. 
Section 231 (4), revenue act of 1926; 
article 515, Regulations 69, as amended 
by T. D. 4253 (C. B. VIIT-1, 263); United 
States v. The Cambridge Loan and Build- 
ing Co. (278 U. S. 55), T. D. 4252 (C. 
B. VII-2, 290). 

Clara B. Congdon, Walter B. Congdon, 
Edward C. Congdon, Marjorie C. Dudley, 
trustees under the last will and testament 
of Chester. A. Congdon, Duluth, Minn. | 
An overassessment of income tax in fa- | 
vor of the taxpayer is determined as | 
follows: 1918, $34,721.51. 


The cverassessment is made pursuant 


Are Presentep Heretn, Brine 
By Tue Unirep States Day 


sessments 


Time to File Return ~ 
May Be Extended if - 
Reason Is Adequate 


Collectors May Approve 
Postponement Only - for 
Serious Cause, Revenue 
Commissioner Explains 


Instructions concerning how and when 
collectors of internal revenue may grant 
extensions of time to taxpayers for filing 


tax returns due on Mar. 15 have been 
sent to all internal revenue offices, ac- 
cording to an announcement just issued 
by the Commissioner of Internal Rev- 
enue, Robert H. Lucas. 


Mr. Lucas explained that it is not the 
practice to grant general extension of the 
filing period, but added ‘that when gea- 
sonable cause is shown, collectors™are 
authorized to allow the taxpayer addi- 
tional time in which to file the return. 

The instructions require that applica- 
tions for extension must State the rea- 
son therefor specifically, and that in no 
case will the time for filing be extended 
beyond 90 days. Following is the full 
text of the announcement: . 


While there will be no general ex- 
tension of the period for filing income 
tax returns, which ends at midnight 
of Mar. 15, taxpayers who “for good and 
reasonable cause” desire an extension 
may be granted the privilege upon a 
plication to the collector of internal rev- 
enue for the district in which their re- 
turns are filed. ‘ The application must: be 
filed “on or before the date prescribe 
by law for filing the return.” < 


Tentative Returns Required 


Those whose requests are granted will 
be required to file on or before the date 
the return is due—Mar. 15—a tentative 
return accompanied by at least one- 
fourth of the tax estimated to be due, 
and will be charged with interest at the 


field investigation and conferences held} to the final order of the: United States| rate of 6 per cent a year on any defi. 


in the Bureau, it is determined that such 
amounts were realized in the taxable 
year 1924 and were included in the tax- | 
able income of that year which formed 
the basis for an assessment of a de- 
ficiency in tax. Sections 212 (b) and 213 


ing the financial structure, which is to! (a), revenue act of 1926, and the regu- 


| start at a later date. 

| The question of the methods employed 
|by the Commission in 
|documents, which Mr. Healy submitted 
| during presentation of the case, entered 
| the proceeding at the very outset of the 
|day’s session. Mr. Healy inquired of 
|Mr. Arkwright whether he was familiar 
| with the testimony and exhibits that 
|had been included in the record, and 
Mr. Arkwright replied he had made 


ino attempt to do more than make a} 


| cursory examination of the data. 


| 
| 
| 


compiling -the | 


| ductions for ordinary and necessary busi- | 


lations promulgated thereunder. 

The balance of the above overassess- 
ments in' the amount of $4,652.68 
caused by the allowance of additional de- 


is | 
| 


ness expenses and losses on transactions | 
entered into for profit since, after a field | 
examination and conferences held in the| 
Bureau, it is determined that the deduc- 
tions claimed im the tax return were! 


| materially understated. Sections 214 (a) | 


“I wonder if you realize,” Mr. Healy | 


| asked, “that with the bare exception, I 
|think, of Mr. Spalding of Illinois and 
| Senator Jones, of California, none of the 
| witnesses who have been examined have 


| 


| been other than employes or representa-~ | 


tives of the utilities, directly or indi- 


| rectly, and it is apparent, I take it,| deductions for depreciation of the Mar. | 
|that the major portion of everything | 1, 1913, value of certain patents owned 
| that has gone into the record has come | py the taxpayer. 
|from the representatives of the utilities | amounts of the deductions allowed thor- 


| themselves?” 
| “Well, I do not take issue with that,” 
'replied Mr. Arkwright. “It probably 

came from the utilities but, as I under- 
| stand, a great deal of it came from the 
| Commission’s investigators, who were 
| accorded and had the opportunity to go 


} 
{ 
} 


j 
| 
/ 


| through the files of the various agencies | 


| wished.” 
Investigators Allowed to Take Papers 


Mr. Healy informed the witness that | Customs receipts ? 
“very few of the Commission’s investi- | Internal-revenue receipts: 


| gators” had been witnesses and affirmed 
the statement of Mr. Arkwright that the 
investigators had been allowed to take 
|such papers as they desired, He then 


| added: 
“But the papers have all been put into 


| files they were obtained was here, so that 
| when we come to talk about what has 
| been done by the information ‘bureaus 
jand the utilities bureaus, etc., you un- 
| doubtedly realize that we have gone to 
the best sousce for the information; that 


Mr. Arkwright declared he-had-no in- 
the Commission’s 
methods, 

“While you have done all that you said 
you have done,” he continued, “you have 
selected from the files such material as 
you wanted to put into the record here, 


material having a bearing on the case 
or giving a little different appearance to | 
it that was not put into the record. 

“As I understand it, up to this time, 
ere has been no affirmative presenta- 


ciation position, or any opportunity for 
its statement, and I hope, again, in so 
saying, that you will understand I am 


Documentary Evidence Submitted 
At this juncture Commissioner McCul- 


counsel for the utilities. Mr. McCulloch 


The incident was passed over with 
reassertion that he 
meant no criticism of the Commission’s 
methods in collecting the material, but 
referred more particularly to the se- 
lection of it for presentation in the 
record. 

_ Pursuing further the line of question- 
ing, which on Jan. 15 brought into dis- 
cussion the possibility of formation of 
“top company” in the electric light and 
power industry, similar to the Amer- 
ican Telephone & Telegraph Company 





;in ¢ icati inqui 
of desmae <Ebloninn ‘Beard communications, Mr. Healy inquired 


of the witness concerning some other 
phases of the National Electric Light 
Association publicity. Specifically, he 
asked Mr. Arkwright whether the esso- 
ciation had urged on the public an under- 


| Standing that governmental regulatory 


bodies were generally efficient, to which 
the witness replied in the affirmative. 

“Then,” said Mr. Healy, “has not the 
association preached the value of inter- 
connection of properties because of argu- 
ments advanced favoring public owner- 
ship?” 

“I would say that it has urged inter- 
connection, ‘but not because of Govern- 
ment ownership or for effect on that 
proposition.” 

He explained that the “attacks on 


land to take from them what they, 


j 


| 


| 
' 


| Interest on public debt.. 


(1) and (5), revenue act of 1926; articles 
101 and 141, Regulations 69. , 

Crompton & Knowles Loom Works, 
Worcester, Mass. An overassessment of 
income and profits taxes in favor of | 
the taxpayer is determined as follows: | 
1919, $36,983.21. 

Of the above’ overassessment $16,-| 
505.53 is caused by the allowance of | 


In determihing the| 


U.S. Treasury 
Statement 


January 14 
Made Public January 16 


Receipts’ 
.  $1,102,844.58 | 


835,653.54 | 


1,791,454.12 
928,642.25 


Pacotte TAR okie oe. 05 

Miscellaneous internal, 
PEVENUC 2.26 crccocss 

Miscellaneous receipts .. 


Total ordinary receipts $4,158,594.49 | 
,.. 112,602,080.43 | 


ww ee eo eee e $116,760,674.92 
Expenditures 
General expenditures 


Total 


$4,404,576.41 
235,528.13 | 
132,951.56 | 
34;426.64 


Refunds of receipts 
Panama Canal .......... 
Operations in special ac- 
ONG 0.05) > ocean oeees 
Adjusted service  certifi- 
cate fund . 
Civil-service 
fund Saag 
Investment of trust 
SUE 0n \v0. e1m cada ’nionaeiice 


396,987.41 | 
270,830.58 | 
36,592.77 | 


retirement 


631,365.38 


Total ordinary expendi- 
tures .....ce.e+..2 $4,428,866.96 
Other public debt expendi- 
tures Jeike vis ie 887,523.25 
Balance today .......... 111,444,284.71 


Total ......-.. 2.2.4... $116,760,674.92 


‘The accumulative figures, together 
with the comparative analysis of receipts 
and expenditures for the month and for 
the year, are\published each Monday. 


Government ownership” were always of | 
a “defensive character”; that is, the) 
utilities offered mo argument to combat 
Government ownership until efforts were 
made to replace private ownership with 
public ownership in specific intances. 

Mr. Healy brought up efforts of the 
Georgia Power Company to acquire mu- 
nicipally owned plants at Barnesville and 
Cartersville, Ga., and detailed some of 
the incidents of the campaign preceding 
the vote in each place. He told of large 
newspaper advertising done in behalf of 
private ownership and asked: 


|amounts of taxable profits accrued under 


|to the remission of interest assessed on 


|made after a thorough field examination 





“Did the Georgia Power Company pay 
for that advertising which was printed 
as signed by citizens of the town and 
which pointed out the claimed advantages 
of private ownership?” 

“I do not know,” replied Mr. Ark- 
wright, “but I’11 tell you this much, if 
we did not pay for it, we should have. 
And when I get -back to my office, I 
am going to find out. If we did not 
pay for that advertising, I am going to 
offer to repay whoever did pay for it, 
and will pay it if we are allowed to.” 

The witness added in this connection 
that he never had allowed his company 
(the Georgia Power Company) to 
“squeeze” smaller companies out of ex- 
istence. He said his rule always had 
been that the small companies should 
be acquired by purchase, if possible, and 
if they could not be bought “we let 
them alone.” 

(Excerpts from transcript of testi+ 
mony on Jan. 8 before the Federal 
Trade Commission in its investiga- 
tion of public utilities will be found 
on page 18.) ‘ 


Board of Tax Appeals entered in the in- 


,stant case for the above year, Docket 


No. 15697. | 


Estate of Charles Jerome Edwards, 
Mechanics Bank, exetutor, Brooklyn, | 
N. Y. An overassessment of income tax 
in favor of the taxpayer is determined 
as follows: Jan. 25, 1925-Dec. 31, 1925, ; 
$23,843.93. 

The overassessment is made pursuant | 
to the final order of the United States 
Board of Tax Appeals entered in the 


j instant case for the above period. Docket 


No. 30116. 


Mandelbaum and Lewine, Inc., New! 
York, N. Y. Overassessment of income 
taxes and interest in favor ef the tax- 
payer are determined as follows: 1924, , 
$9,529.95; 1926, $37,469.22. A hearing | 
was held July 10, 1929. 


Of the above overassessments $44,- 
762.27 is caused by decreases in the 


sales of real property involving deferred 
payments since, after field examinations 
and conferences held in. the Bureau, it ig 
determined® that the profits reported in 
the tax returns were materially over- 
stated. Sections 212(d) and 1208, reve- 
nue act of 1926; articles 43, 44 as 
amended by T. D. 4255 (C. B. VIII-1, 
165), 45 and 46, Regulations 69. 

The balance of the above overessess- 
ments in the amount of $2,236.90 is due 


deficiencies in tax, since the determina- 
tion of an overassessment results in a 
proportionate reduction of the interest. 


The foregoing adjustments for the 
year 1924 are made in accordance with 
a stipulation approved by the United 
States Board of Tax Appeals in the in- 
stant case for that year, Docket No. 
43013. 

Estate of Frederick F. Ayer, E. Pen- 
nington Pearson, administrator, New 
York, N. Y. An overassessment of in- 
come tax in favor of the taxpayer is | 
determined as follows: June 9 to Dec. 
31, 1924, $23,413.65. 

The: entire overassessment is caused 
by the reduction of the reported taxable 
income for the erroneous. overstatement 
of the amount of certain dividends re- | 
ceived by the taxpayer during the above 
period. The foregoing adjustment is 





of the taxpayer’s books of accounts and 
records. Section 216, revenue act of 
1924; article 301, Regulations 65. 

Estate of Eugene M. O'Neill, the 
Union Trust Company of Pittsburgh et 
al., Executors, Pittsburgh, Pa. An over- 
assessment of estate tax in favor of the 
taxpayer is determined in the amount 





lof $54,818.40. A hearing was held Nov. 


19, 1929. 

The entire above overassessment re- 
sults from the allowance of a credit un- 
der the provisions of sectigi 801 (b), 
revenue act of 1926, on accc“unt of State 
inheritance taxes piad subsequent to the 
filing of the Federal estate tax return. 
Article 9 (a), Regulations 70. 

Estate of John Kelsey, Security Trust 
Company, Executor, Detroit, Mich. An 
overassessment of estate tax in favor 
of the taxpayer is determined in the 
amount of $293,442.87. 

The overassessment is caused by the 
allowance of a credit. under the pro- 
visions of section 301 (b), revenue act 
of 1926 representing State inheritance 
taxes paid subsequent to the filing of 
the Federal estate tax return. Article 
9 (a), Regulations 70. 

J. W. MeWilliams, Mobile Ala., over- 
assessments of inconfe taxes in favor of 
the taxpayer are determined as follows: 
1920, $4,606.19; 1921, $59,850.84; 1923, 
$891.49. 

The overassessments are made pur- 
suant to the decision of the United States 
Board of Tax Appeals entered in the in- 
stant case for the above years and re- 
ported in 15 B, T, A. at page 329, 

Star Printing & Publishing Co., Kan- 
sas City, Mo. An overassessment of in- 
come tax and interest in favor of the 
taxpayer is determined as follows: 1922, 
$80,041.52. 

The overassessment is made pursuant 
to the final order of the United States 
Board of Tax Appeals in the instant case 
for the above year, Docket No, 28574. 

Copper Clad Steel Company, Rankin, 
Pa. An overassessment of income and 
profits tax in favor of the taxpayer is 
determined as follows: 1917, $43,553.83. 

The overassessment is made pursuant | 
to the final order of the United States | 
Board of Tax Appeals entered in the in- 
stant case for the above year, Docket | 
No. 25029. | 

Estate of Allen E. Walker, Albert W. | 
and Reginald R. Walker, Administrators, 
Washington, D. C. Overassessments of 
income taxes in favor of the taxpayer 





ciency .in the unpaid installments of th 
tax from the original due date thereof 
until paid. 

Instructions relative to the granting 
of extensions have been sent to collectors 
by Commissioner of Internal Revenue 
Robert H. Lucas. Taxpayers are ex- 
pected to make every reasonable effort 
to file their returns on time, and exten- 
sions are not to be granted “where it is 
reasonably possible to avoid the need 
therefor.” 

However, Commissioner Lucas . points 
out, it is not intended that the applica- 
tion of this rule shall result in the. adop- 
tion by the Bureau of Internal Reve 
of an extreme policy. Collectors are ad- 
vised, therefore, to exercise due discre- 
tion in denying requests and to act fa- 


| vorably.where the reasons advanced are, 


in the opinion of the collector, merite- 
rious. 
Conditions Are Prescribed 

Following are conditions to be od}- 
served: , 

“The application for the extension 
must state specifically the reason for 
requesting that: the time for filing ‘the 
return be extended. The extension should & 
be granted only if explanation given is 
satisfactory to the collector. In this con- 
nection it'is not believed that the illness 
or absence of a particular officer of a 
corporation or of a member of-a partner- 
ship constitutes in itself a sufficient rea- 
son for granting a corporation or partner- 
ship an extension of time within which to} 
file its return. : » 


“In no case should a particular exten- 
sion be granted covering a period of more 
than 90 daye. The usual time given 
should be from 30 to 60 days. In any 
case where a taxpayer requests an exten- 
sion for a period of more than 90 days, 
the extension should be granted- only for 
90 days and the taxpayer advised that 
if he is unable to file the completed re- 
turn prior to the expiration of.the 90- 
day period a new application should be 
made before that period expires. 


“In this way extensions of time may 
be granted in meritorious cases for a 
period not exceeding six months from the 
date prescribed by law for filing the 
No extension may be granted 
for a period of more than six months 
except in the case of American citizems 
residing or traveling abroad, nonresident 
alien individuals, and foreign... cofporay & 
tions having no office or place-of business 
within the United States.” 


return. 


Foreign Exchange 


New York, Jan. 16.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: E 
Austria (schilling) 

Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone)*....... Te 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) , 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
TOREW CENA che oe oh WN daeeke en 
Netherlands (guilder) 
Norway (krone). 
Poland (zloty) 
Portugal (egeudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican d. 'lar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold) 
Brazil (milreis) 

Chile (peso 

Uruguay (peso) 
Colombia (peso) 

Bar silver 


14.0586 
18.9298 
7227 
2.9578 


009.61; 1921, $19,874.79; 1 $2,037.71, 

The overassessments ade pur 
suant to the final orders 0 e Unite 
States Board of Tax Ap = entered 
in the instant case for ove years, 
Docket Nos, 17487 and 28963 


—y—————>—>—>—>—=——EEEE= 
are determined as te oh $1920, $8,- 
e 
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New York Federal 
Reserve Bank Shows 


Increased Earnings 


Financial Institution Is 
Shown to Have Earned 
20.7 Per Cent on Paid-in 
Capital Last Year 


New York, N. Y., Jan. 16.—The total 
earnings of the Federal Reserve Bank of 
New York for 1929 were $19,314,279.23, 
as compared with $18,483,042.08 in 1928, 
according to the fifteenth annual state- 
ment sent to stockholders recently by 
George L. Harrison, governor of the 
bank. Net income was $12,263,223.58, of 
which’ $3,544,314.09 was paid out to 
member banks in dividends at the rate 
of 6per cert on paid-in capital, and 
$8,718,909.49 was added to surplus. 

The bank is required by law, the state- 
ment reveals, to accumulate out of net 
earnings, after payment of dividends, a 
surplus amounting to 100 per cent of 
subscribéd capital; and after such sur- 
plus has been accumulated to pay into 
surplus each year 10 per cent of the 
net income remaining after paying divi- 
dends. The New York bank has not 
accumulated a surplus equal to 100 per 
cent of its subscribed capital and so 

de no payment this year to the United. 

tes Government as a franchise tax. 


The bank earned 20.7 per cent on its 
paid in capital in 1929 as against 24.1 
in 1928, 9.4 per cent on capital and sur- 
plus as compared with 10.1 the year be- | 
fore, and 1.1, the same as in 1928, on 
capital, surplus, and deposits, 

The total personnel of the bank, in- 
cluding the Buffalo branch, numbered 
2,451 on Dec, 31. During the year the 
bank took in 1,574,002,000 coins weigh- 
ing in all 8,685 tons. There were 320,- 
578 shipments of currency and coin to 
and from out-of-town banks. 

uring 1929 the bank discounted 49,- 
705 bills, of the dollar value of $23,602,- 
022,000, and purchased acceptances and 
Government obligations for its own ac- 
count and the account of other reserve 
banks in the amount of $5,353,414,000. 
Cash items, mostly checks, handled for 
collection for banks in all parts of the 
country numbered 190,373,000 of the; 
dollar amount of $156,641,846,000 in addi- 
tion to 2,600,000 noncash items of $2,- 
683.627 in value. 

The bank made 445,000 transfers of 
funds. by telegraph to and from all parts 
of the country for the Treasury Depart- 
ment and member banks in the amount 
ofM—367,426,244,000. 

he total resources of the bank. on 
Dec. 31, 1929, were $1,662,215,258.45 as 
compared with $1,640,122,624.97 the year 
before. 


Direct Public Control 


Of Utilities Suggested | 


i tions such as tax supervision and box- 
ing regulation, membership on the state- 

i lous. other. 
boards and committees, and that he be 
restricted solely to the duty of preaudit- 
jing and postauditing State accounts and 
the supervision of municipal accounts. 
For this reason we recommend that the 


(Continued from Paye 13.] 
to swell the current output of hypocrisy, 
pvasien and corruption that makes pub- 
ie utility operations today such an un- 
pleasant and menacing spectacle. 

“In consideration of all the suggestions 
so far advanced there may properly be 
raised a question concerning State and 
national sovereignty. What powers.of a 
State can be exercised that may not be| 

warted by a partial or inconsistent ex- 

vise of Federal authority? Here it 
must be evident that a private interest 
in the control of public business compli- 
cates the political adjustment of 4 peren- 
nially difficult problem. Facing the 
threat of effective Staté control or Fed- 
eral control, private interests can play 
one group of public officials against an- 
other, or subject themselves so far as 
possible to the least energetic or most 
favorable sovereignty. Clearly a ma- 
chinery for coordinating our regulatory 





State and Federal powers is essential, 
yet difficult to achieve against the op- 
position of private interests fortified 


with public grants of privilege and an| ™mately $22,000,000 was appropriated by 
accumulation of legally enforceable prop-'the last appropriation bill and, while 


erty rights. 

“If, however, a majority of the States 
adopt consistent principles of public util- 
ity regulation and impose legal obliga- 
tions of public trusteéship, a consistent 
Federal policy must follow through the 

ominance of such a majority in na- 
tional legislation. The agencies of pub- 
lic service, whether created by State or 
Federal law,_if held to similar obliga- 
tions, cannot gain immunity from con- 
trol merély by eluding one jurisdiction. 
If a State power of regulation is dis- 
puted, it can be required that appeal to 
the Federal regulatory power must first 
be made and ‘that a conflicting authority 
must be actually exerted before the 
courts shall be called ypon to decide 
which authority shall prevail. The State 
and Federal commissions with a consist- 
ent purpose could easily coordinate their 
activities as is being done today to some 
extent in the regulation of the rail-; 
roads.” 





Periodic Report of Retail 
Sales and Credit Asked | 


[Continued from Page 1,] 

the gathering of reports from a large 
number of retail stores on their sales 
each month, the percentage done on a 
redit basis, the extent of installment 
Ai s, credit losses, the promptness with 
which accounts are being paid, and re- 
latéd facts will be of extreme value to 
business. 

A regular compilation of the credit 
experiences of a large number of es- 
tablishments, according to James R. He- 
witt, past president of the National Re- 
tail Credit Association, who headed the 
delegation, will be of real value as a 
chart or guide for the individual busi- 
ness man in carrying on his specific en- 
terprise, as well as give the desired 
current information on the condition of 
business and retail sales in general, 

According to the plan presented for 
consideration, current credit data will 
be gathered from six types of retail 
stores in, 21 large cities throughout the 
country. \The lines of trade proposed are 
department stores, furniture stores, hard. 
ware storés, men’s clothing stores; shoe 
stores, and\ women’s specialty shops. 

Reparts Being Compiled 

The natlo 1 retail credit survey, a 
nation-wide inquiry in all lines of retail 
trade, recently) has been completed by 
the Department and the reports are 
being compiled for publication. This 
survey, which was begun in the Fall of 
1928, analyzes the net sales of approxi- 


per 20,000 blishments. with total 
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State Finance 


Creation of Department of Finance 
Proposed for State of New Jersey| Qn Sounder Basis, 
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Bank Earnings 


Legislative Commission Reports ‘Almost Complete Break- 
down in Economical Administration of Government’ 


State of New Jersey 


The immediate creation of a depart- 
ment of finance as a unit of the. State 
government of New Jersey is recom- 
mended in the report of the joint legis- 
lative commission on a State audit and 
accounting system submitted to the legis- 
lature Jan. 15. The report states there 
has been “an almost complete breakdown 
in the economical administration of the 
State government,” and makes sev- 
eral preliminary recommendations for 
changes. The commission asks that its 
work be continued and requests an 
appropriation for that purpose. . 

After suggesting the creation of an 
executive department, with the governor 
at its head, the report gives as the most 


}important recommendation of the com- 


mission the establishment of a depart- 
ment of finance, divided into a bureau 
of budgeting, a bureau of accounting, a 


bureau of purchasing and a bureau of | 


personnel. The commission suggests the 
abolition of the présent State house 
commission and the transfer of its func- 


tions and powers to the department of | 


finance. 

The report relating to the department 
of finance and the State budget follows 
in full text: 

. The second and, in the opinion of the 
committee, the most important recom- 
mendation to the legislature is the im- 


mediate creation of a devartment of | 


finance. This department: should be di- 


| vided into a bureau of budgeting, a bu- 


reau of accounting, a bureau of purchas- 
ing, and a bureau of personnel. It is 
recommended that the statehouse com- 
mission be abolished and all of its func- 
tions and powers be transferred to the 
department of finance. 

The comptroller has two functions un- 
der the law: First, to act as a controlling 


official, seeing that expenditures are le- | 
|gally made, and, second, among other 


things, to act as an auditing official. The 
latter function, through custom, has be- 
come almost obsolete. 


Much of the irregularities brought to | 
light by your committee unquestionably ! 


resulted from the fact that the comp- 
trollers, through the activities of the 
statehouse commission, have become ex- 
ecutive officers charged thereafter with 
a review of their own acts as controlling 
officials. The present comptroller has 
been but recently elected and has merely 


followed the routine marked out by his | 


predecessors, 


Restriction of Duties 
Of Comptroller Favored 


In order, however, that the comptroller | 


should become a true check upon the 
other administrative officers, it is recom- 


mended that all of the comptroller’s ex- 


officio' duties be eliminated and that he 
be relieved of all administrative func- 


house.,commigsion,. and -vari 


department of municipal accounts be 


transferred from the treasurer’s depart- | 


ment to the comptroller’s department. 


For the same reasons as stated in the 
case of the comptroller, it is recom- 


mended that the State treasurer be re- 


lieved of his ex officio administrative 
duties, similar to those of the comptroller, 
and that he be restricted solely to the | 
colleetion, custody and disbursement of 


State money. 


It should not be entirely unknown to 
legislature, but 
the report of the auditors emphasizes 
the fact that the State has no true budget 
and that only a small proportion of the 


the gentlemen of the 


annual expenditures of the State gov- 
ernment are withdrawn from the treas- 


ury by specific appropriation as contem- 


plated ‘by the constitution. Approxi- 


even the auditors are unable to deter- 


mine the exact amount expended, it is 


in the neighborhood of $75,000,000. So 
confused and scrambled are the State’s 
finances that after months of work the 


auditors have been unable fo obtain a 


complete balance of the State’s finances. 


Oe thorough and drastic reorganization 
is imperative, notwithstanding that many 


activities of the State government will 


unquéstionably object thereto. And the 


committee, basing its observation on pre- 
vious experience, warns the gentlemen 
of the legislature that important and in- 
fluential activities of the State govern- 
ment will undoubtedly seek to be elimi- 
nated from .any comprehensive scheme 
of financial reorganization. Unless the 
legislature is prepared to courageously 
meet this problem of a complete budget, 
the time and money expended upon the 
audit will have been wasted and nothing 
substantial can come of the recommenda- 
tion of the governor contained in his 
inaugural message looking to a financial 
reorganization that will be effective. Nor 
can this continued waste or misappropria- 
tion of public funds be prevented. 

Such a reorganization necessarily im- 
plies that the total income and. outgo 
of the State government be budgeted 
each year. This means that every dollar 
collected from any source whatsoever 
must be paid into the State treasury 
and become a part of the appropriation 
bill as outlined in the budget. This means 
that all special expendable State funds 
——$£=z=—=_—=—LL—LL— sw 


sales probably aggregating more than 
$5,000,000,000, ' 

Among the information obtained are 
the kinds and extent of retail credit, 
credit losses, use of credit bureaus, use of 
finance companies, extent of returned 
merchandise, extent of installment credit 
and collection percentages. The survey 
was undertaken by the Department at 
the request of the National Retail Credit 
Association and was carried on with the 
cooperation of more than 1,000 local 
credit bureaus. 

A significant fact disclosed by the sur- 
vey is the high poreentage of returned 
merchandise in the various lines of re- 
tail trade. By obtaining the facts on a 
monthly basis, as proposed in the per- 
manent establishment of the survey of 
current credit conditions, it. is hoped 
more effectively to solve this. problem. 

The delegation of credit men to the De- 
preenes conference consisted of James 

. Hewitt, chairman legislative commit- 
tee, National Retail Credit Association; 
J. A. Bateer, Baltimore, Md.; Alfred Cor- 
mack, Baltimore, Md.; P. Shealey. 
Washington Council, National Retail 
Credit Association. 


: Trenton, Jan. 16. 


must be abolished. This does not include 
sinking funds, tmrst funds or pension 
funds. 

The abolition of such special funds as 
the gasoline tax, the fish and game 
licenses, the bridge and tunnel, and other 
like funds, does not imply that the 
moneys collected for such specific pur- 
poses should be expended for other State | 
activities. The committee makes no such 
|.recommendation. Every dollar collected 
for such specific purposes should be ap- 
portioned in the budget to accomplish 
the purpose for which:the special funds 
were collected and to which they are 
morally dedicated, but such funds must 
pass through the State treasury and be 
expended by means of appropriaitons 
under the eye of the legislature. Other- 
wise there cannot be a budget present- 
ing a true picture of the financial con- 
dition of the State. Moreover, your com- 
mittee has discovered numerous _in- 
stances where extravagances have oc- 
curred in the expenditure of these un- 
budgeted special funds. Public moneys 
| have been squandered upon projects that 
never could have received ‘legislative 
sanction. 

The committee also recommends a com- | 
plete revision of the budget-making pto- 
cedure and the adding of provisions for 
the execution of the. budget and requir- 
ing that the budget document be made 
up so as to exhibit the proposed expendi- 
tures and the anticipated income of the 
government in balanced relationship. 

The problem of making the incoming 
governor responsible for the budget in 
the first year of his term is not without 
difficulty. The best solution that, your 
| committee can devise is to provide that 
| the incoming governor shall immediately 
}upon his election in November become 
|a member of the budget commission, 
authorized to sit with the commission, 
the outgoing governor, and the budget 
bureau, and thereby familiarizing him- 
self with the proposed budget and giving 
him an opportunity, if he disagrees 
therewith, to present to the incoming 
levislature his views uvon the subject. 

The committee, while not unmindful 
that it may be accused of bias in this re- 
spect, does not agree with the auditors’ 
report concerning the recommended 





requiring competitive bids for interest 
thereon. Those members of the commit- 
tee with banking experience believe that 


tionally responsible for the State’s 
moneys, he should in fairness have some- 
| thing to say as to what institutions he 
considers suitable to act as depositories. 


tee feels that the State as a depositor 
should be entitled to exactly the same 
treatment as a private corporation or in- 


same rate of interest that such persons 
receive upon their deposits. This may be 
easily regulated by repealing the act lim- 
| iting the interest on deposits to 2 per 
cent and permitting the State treasurer 


the various clearing house associations 
throughout the State. 
The 


method of depositing State moneys and! 


: : . ' 
inasmuch as the treasurer is constitu-| 


In the matter of interest, the commit-| 


dividual and that it should receive the! 


to take the rates of interest provided by} 


roposed bureau of purchases will | 


Municipal Bonds 


Banks of Missouri 


Says Commissioner 


Fewer Failures and More’ 
Consolidations Noted in 
Annual Report; Coopera- 
tion With State Praised 


State of Missouri 
Jefferson City, Jan. 16. 

There were fewer banks closed in Mis- 
souri in 1929 than in 1928; according to 
the annual report submitted Jan. 11 to 
Governor Henry S. Caulfield by the State 
finance commissioner, S. L. Cantley. 
Twenty-three banks were closed in 1929,' 
two of them being ultimately reopened 
and taken over by other banks with all 
creditors except stockholders being paid 
in full. There were 62 consolidations or 
mergers. Fourteen new banks and 6 
trust companies were organized, all but 
one for the purpose of merging other 
banks, and so constituting in reality a| 
recapitalization of existing banks. 

There are now 1,144 State banks and 
trust companies under the supervision of 
the department. Each bank was exam- 
ined once during the year, and some} 
banks twice, 1,373 examinations having 
been made. 


Hard Year Predicted 


The finance department, according to 
the report was not only self-supporting 
during the last year, but netted the State 
more than $16,000 in revenue. 

“A number of banks have been 
strengthened by the addition of new) 
money,” Mr. Cantley reports, “but we 
have not yet reached the point where all 
is well. Regardless of prophecy by those 
who are supposed to know, but in reality 
do not know, we have a hard year ahead 
in rural Missouri, and with the excep- | 
tion of a small section in southeast Mis- 
souri the crops ave disappointing.” 

Mr. Cantley gives high praise to the 
cooperation given to his department by 
the bankers of the State> Banking prac- | 
tices, he states, are undoubtedly very | 
much improved over’a few years ago. | 
There are still too many banks in the 
State, however, he feels. 

“I have steadfastly maintained,” 





would practice what a great many of us | 


needs and our ability to pay—the finan- 
cial troubles of the conscientious and ef- 


cess in banking will be largely measured | 
| by managerial ability and the banks will 
continue to be what they are now—as 
good as their management, and no bet- 
ter.” - 
Missouri bankers as a class, according 
/to the commissioner, rank high in their 
respective communities and constitute a 
| powerful economic and constructive force. 


Western Union Earnings 
Are Reported to I. C. C. 


Earnings of the Western Union Tele- 
|! graph Company were reported Jan. 16 
| to the Interstate Commerce Commission 
as follows: 





result in important economies. 
vious intent of the State purchasing act 
has been largely evaded or nullified. A 
real, independent, central buying agency 
must be created with a responsible offi- 
cer at its head. It is suggested that an 


heads of the principal using agencies, be 
created to assist the purchasing officer in 
creating standards, adopting specifica- 
tions and guiding the purchasing officer 
in technical matters connected with their 
particular department. : 


board. the office of State printer and the 
department of public reports be abolished 
and their powers vested in the State pur- 
chasing office. We also recommend that 
all contracts for legislative printing and 


be made through the purchasing bureau. 


Creation of Bureau 
Of Accounts Proposed 


eral accounting system covering all de- 
partments of the State government. At 
the present time every department has 
its own accounting system, resulting in 
many duplications of work. A central 
bureau will result both in uniformity and 


of employes required to now conduct the 
accounting system. 

We recommend the repeal of the requi- 
sition act when the new central account- 
ing system provides for a_ definite 
checkup on the unexpended balances in 
the budget. 

We do not agree with the auditors 
in their criticism of the recent sale of 
bonds before the money was actually 
needed. In our opinion the State treas- 
urer acted with sound business judgment 
and undoubtedly saved the State hun- 
dreds of thousands of dollars by his 
timely action. 

The bureau of personnel would take 
over the work now largely done by the 
civil service commission, and the bills 
already prepared along this line can be 
readily accommodated to effectuate this 
purpose, 





islative rules to: 

1. Establish a joint committee on bud- 
get as a substitution for the present 
gommittees on appropriations and 
| finances. 

2. Require that the budget bills be re- 
perros out of the joint committee at 
east two weeks before adjournment. 

3. Provide that the budget bills shall 
have no more than one reading on any 
one day, and that one such reading shall 
be at length in order to provide for ade- 
quate discussion upon the floor ‘of the 
legislature. This rule should not be sus- 
pended unless by vote of at least three- 
caren of the members of either cham- 

r. 
4. Require that all proposals for ap- 
propriations be referred to the commit- 

tee on budget, and that no general bills 
or resolutions contain direct appropria- 
tions. In order to end the abuse of 
passing bills authorizing various public | 
projects and providing appropriations 
“when included in an annual appropria- 
tion bill” from being carried over from 
year to year, an act should be passed | 
making all such bills inoperative when 
| appropriations have not been granted 
in the budget in the same year that the 
bill was passed. 





The ob-| 


advisory committee, consisting of the| 


We recommend that the State printing, 


purchase of supplies for the legislature | 


Bureau of accounts.—Create a bureau | 
of accounts and install a complete gen-| 


in great savings by reducing the number | 


We also recommend changes in the leg- | 


| hai 


1929 1928 
$11,365,241 $11,313,733 
1,593,926 1,686,917 
Net oper. income. 1,116,958 1,241,524 
| Eleven months’ gross 133,579,302 124,312,163 
| Net after taxes. .... 18,815,272 18,641,784 
| Net oper. income..... 14,271,618 14,135,804 


—————————— 
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License Fees Fixed 
For Loan Concern 


New Rules Adopted in Alabam4 
For Foreign Associations 


State of Alabama: 
Montgomery, Jan. 16. 

Foreign building and loan associations 
| hereafter must pay a fee of $100 when 
| license is granted them to do business 
| in Alabama, and in addition the regular 
supervisory fees paid by domestic as- 
| sociations, $50 a year, and 20 cents per 
| $1,000 of capital employed in the State. 
| This and other rules and regulations 
were adopted at a recent meeting of the 
State building and loan association 
board, and made public Jan. 10 by D. F. 
Green, superintendent of banks, ex 
officio chairman of the board. 

| Other regulations and rules adopted 
provided for the approval by the board 
of organization and practices of asso- 
ciations permitted to do business in the 
State, the appropriation by each asso- 
ciation of 2 per cent of earnings to main- 
tain a reserve fund of 5 per cent of total 
assets, the submission of.annual reports 
!and a number of other detailed require- 
| ments. 


\China May Act to Halt 
Drop in Price of Silver 





[Continued from Page 1.] 


laceording to joint compilations of the 
|Pureau and the Bureau of the Mint, was 
| 60.937.600 ounces in 1929, valued at $32,- 
540.678. 

The decline in the price of silver is 
reported as overshadowing all other trade 
| factors in China and rendering the out- 
look uncertain, according to a report from 
Trade Commissioner Williams at Shang- 
to the Depertment of Commerce. 
The unsettled market conditions resulting 
from the decline, however, are showing 
signs of clarifying and stabilizing some- 
what, with importers and dealers ap- 
parently becoming more reconciled to the 
new levels, the report stated. 

Dealers in general had been carrying 
fairly heavy stocks which were accumu- 
lating on account of disturbed conditions, 
and they have either delayed in making 
new commitments or have operated on a 
hand-to-mouth basis during the last 
few months, hoping for better rates. 
The banks also have been watching 
closely the steady decline in silver and 
have been inélined to curtail credits, 
according to the report. 

This, in turn, has tended somewhat to 
counteract the unhealthy influence of the 
steady decline and recent sharp drop 
in silver. Foreign and Chinese banks 
Oy ee 
carry lump sum appropriations. We 
believe that the detail method of ap- 
propriation will give a greater control 
byy the legislature over the budget ex- 





Your committee does not agree .with 
the proposal that the appropriation bill 


penditures. Nor do we believe it pos- 
sible to entirely discontinue the supple- 
mental appropriation bill, 


“* 
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‘Uniform System of Reporting All Bonds | 
_ Paid by Nebraska Municipalities Urged 


Bill Is Suggested Requiring City Treasurers to Make) 


During the past decade the municipal- 
ities of Nebraska have passed through 
three periods of financing, according to a| making their price. 
statement by the bond examiner in the|he maintained a file showing the exact 
office of the State auditor, Ralph C.| financial condition, of every city or-vil- 
Lawrence, before the Nebraska League | lage in .the State. 
of Municipalities in an address on “Uni- | 
form Registration, and Cancellation of 
Bonds.” 


one of “high financing,” improvements 
being made at war time prices, bonds 
sold and 
rates and in amounts that averaged ap- 
proximately $1,000,000 per month. Some 
municipalities were bonded as high as 
50 per cent of their assessed valuation. 


The second period, 1923-27 was one 
of “reconstruction,” the speaker stated. 
Lower interest rates prevailed, and a| 
number of bond issues were refunded. 
Liquidation began during this period. 
During the third period, the last two 
years, many more bonds have been re- 
tired than issued. 


Ninety per cent of all bond issues that 
are sold in Nebraska are sold to dealers 
in Omaha and Lincoln, Mr. Lawrence 
These dealers purchase bonds 
on a basis of the percentage of the in- | 
debtedness to the assessed valuation of | 
the municipality and depend largely | 
FT 


stated. 


{are reported to be in a healthy condi- 
tion, with all the leading Chinese banks 
reporting substantial profits for 1929, it} 
was stated. 
Silver stocks in Shanghai on Jan. 9 
| totaled 200,145,000 taels, of which 109,- 
| 227,000 taels were held in native banks, 
|according to a radiogram to the De- 
| partment from its Shanghai office. The 
| figures for Dec. 31 totaled 192,756,000 
|taels of which 110,330,000 taels were 
| held in native banks, the report states. 
Sycee and silver bars were valued at 
98,437,000 taels on Jan. 9, compared with 
| 91,531,000 taels on Dec. 31. 
| number of silver dollars was 141.310,000 
Mr. - 7 9, an ee a 1,400,000 since 
| “ : y | Dec. 31, according to the report. 
Cantley states, “that if the whole people With the New York telegraphic trans- 
Ps : ; |fer rate going to $0.47% on Jan. 9 the 
rr oan Ss, conte Sas wees te out |exchange market has been demoralized 
| during the week. 
| ficient banker would soon be a thing of | recovery, however. on Jan. 10, the rate 
the past; but until that time comes suc- ; increasing to $0.48%. 
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Changes in Status 
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State Banks 


Illinois, Minnesota, Mississippi, 
Texas 


Monthly Reports to State Auditor 


Illincis.—Oscar Nelson, State auditor, has 
just announced: 
| Blue Island Trust & Savings Rank, Blue 
Island, closed its doors Jan. 13. The bank 
had: capital of $150,000, —— of $50,000 
'and deposits totaling $1,400,000. . 

Minnesota.—A. J. Veigel, banking commis- 
sioner, has just announced: 

Austin State Bank, Austin; capital, $60,- 


State of Nebraska: Lincoln, Jan. 16. 

upon the records of the State auditor 
| tor their preliminary . information in 
The speaker said 


Financia] data is furnished to all of 
‘the large financial publications in the 
S | United States, such as the Wall Street 
The first period, 1919-22 was} Journal,-Moody’s Investor’s Service, The 
Bond Buyer, The Commercial and Fi- 
nancial Chronicle and other nationally 
known financial publications. Records 
of the office are used very extensively 
by dealers to determine maturity and | 
optional dates on bond issues for the 
purpose of refunding them. Many calls 
come from private individuals and large 
banks and insurance companies who in- 
vest their reserve funds in Nebraska 
municipal bonds. The State of Nebraska 
is the largest individual purchaser of 
Nebraska municipal bonds. They now hold | 
about $14,000,000 worth of bonds, about | 
| $1,000,000 of which has to be reinvested | 
each year. They depend upon records in| 
the auditor’s office absolutely for their 
financial information before they invest 
the State’s money, Mr. Lawrence stated. | 


These facts were given to show the 
necessity of some uniform system of 
reporting bonds when they are paid so} 
| that proper cancellation may be made in 
| the State auditor’s office and an authen- 
tic record of the bonded indebtednéss of 
all municipalities in Nébraska may be 
! kept where the bonds are required to be | 
|registered. This is the only record of | 
its kind in the State according to the 
speaker, and it should be correct. Civic 
pride should prompt all city officials to 
see that reports of paid bonds are made 
as soon as possible so that they may 
be cancelled on the records. A few of 
the cities of the first class are reporting | 
their paid bonds through their city treas- 
urer. 


The speaker suggested that a bill be 
submitted and sponsored by the league | 
which will require the city treasurer to 
make a monthly report of all paid bonds 
to the State auditor showing all bonds 
paid by the municipality the previous 
month. This will not impose a hardship 
on the treasurer and will provide a uni- | 
form system which may be depended 
upon. If such a law is passed the print- 
ing supply companies will be glad to! 


Farmers & Merchants State Bank, Lawler, 
taken over Jan. 13 by McGregor State Bank, 
McGregor. 

Rustad State Bank, Rustad, taken over. 
Jan. 13 by First National Bank, Moorhead. .° 

Mississippi.--J. S. Love, State superin- 
tendent of banking, has just announced: 

Bank of Pachuta, closed, Jan. 2. 

Peoples Bank, Shubuta, closed, Jan. 13. 

Texas.—James Shaw, banking commis- © 
sioner, has just announced: 

First State Bank, Aransas Pass, granted 
charter Jan. 13. 
CS ae 


make and supply blank forms for re-* 
ports the same as are now furnished 
to the county. clerks and treasurers. The’ 
matter was said to be one of utmost im- 
portance and one which should be given 
consideration by the league. 


issued at excessive interest 


ees 


Lawrence Stern 


and Company 


Underwriters 


of 
Conservative 


Investment 


The total S ecurities 


231 SO. LA SALLE STREET 


There was a slight CHICAGO 








Notice to the Bondholders of 


SUN-MAID RAISIN GBOWERS 
ASSOCIATION 


OTICE IS HEREBY GIVEN tliat the time for the deposit of 
bonds of Sun-Maid Raisin Growers Association pursuant to 
letter of A. J. Mount and others to said bondholders dated Decem- 
ber 21, 1929 (copies of which letter are on file with the below- 
named depositaries), has been extended to and including February 
15, 1930., Under the terms' of the offer which has been made, in 
the event that the bonds deposited, together with those already 
acquired, aggregate at least ninety (90) per cent. in principal 
amount of the entire outstanding issue, or such lesser percentage 
thereof as may satisfy the Federal Farm Board, the depositors 
will be entitled to receive a sum in cash equal to ninety (90) per 
cent. of the principal amount of the bonds deposited plus accrued 
interest. You are accordingly urged to deposit your bonds imme- 
diately with one of the following depositaries, viz: 


Security-First National Bank of Los Angeles, Los 
Angeles, California, or any of its branches; 


Bank of Italy National Trust & Savings Association, 
San Francisco, California, or any of its branches; 


» The Anglo & London Paris National Bank of San 
Francisco, San Francisco, California; 


The Bank of America National Association, New 
York City, N. Y.; 


Continental Illinois Bank & Trust Company, Chi- 
cago, Ill.; + 


First National Bank, Boston, Mass. 
Your Prompt Attention to the Above Is Urged 


Dated: January 15, 1930. 


A. J. MOUNT, 


President, Bank of Italy National Trust & Savinge 
Association; 


HARRY M. CREECH, 


President. Sun-Maid Raisin 
tion; 


J. M. LESLIE, 


President, Sun-Maid Raisin. Growers of Calé 
fornia; 


HERBERT FLEISHHACKER, 


President. The Anglo & London Paris National 
Bank of San Francisco; 


HENRY M. ROBINSON, 


Chairman of the Board, Security-First 
tional Bank of Los Angeles. 


Growers Associae 


Na- 
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Stenographic Skill as Factor 


in Business Economy . + + 


Training Methods Out of Step with Commercial 
Requirements in Failure to Emphasize Speed 
and Accuracy, Declares Educator 


By J. O. MALOTT 


Specialist in Commercial Education, Federal Office of Education 


graphic skill has been an increas- 

ing concern of expanding busi- 
ness in the United States since the in- 
vention of the typewriter. 


In consequence of the importance of 
stenography in the economic life of the 
Nation, the courses offered in this field 
in the secondary public schools and in 
business schools throughout the United 
States have occupied-a significant posi- 
tion. At present there are over 500,000 
persons pursuing such training at a 
tremendous cost, and they are doing so 
in anticipation of making immediate use 
of their equipment upon leaving the 
school for business. 


A corollary of American business has 
been the principle of increasing effi- 
ciency with a decrease in the unit cost 
of production. Emerging from the fac- 
tory where the commodities are manu- 
factured, the principle has permeated 
every department of the economic life. 

It has entered the office where wast- 
age of time and effort is gradually be- 
ing eliminated or is being studied with 
a view to its elimination. Hence, it is 
not unexpected that alert employers are 
examining their business trained staffs 
with increasing attention to an effi- 
ciency corresponding to the productive 
results their training should realize for 
the business in which they are engaged. 


& 


Sufficient studies of this character in 
respect to the stenographers entering 
business discloses the disconcerting 
fact that class-room training is not con- 
ducted upon a program which has as 
its basis the actual demands of busi- 
ness itself. 

Instead, stenography, as it is gen- 
erally taught in the United States, pro- 
ceeds upon a traditional program, theo- 
retically adapted to pedagogical objec- 
tives, quite out of step with the eco- 
nomic demands. 

Two objectives laid down in training 
of this kind involve speed and accuracy 
on the one hand, and transcription on 
the other. However, present traditional 
objectives overemphasize, first, high 
degrees of skill in typing; second, high 
degrees of skill in taking dictation, and 
place very little emphasis on the “mar- 
ketable skill;” namely, production of 
“mailable transcripts” at a lower cost 
per unit. 

_ In consequence of a lack of familiar- 
ity with what practical stenography in 
the office requires, two significant re- 
sults appear: A tremendous sum of 
money is being expended annually in a 
training which emphasizes two objec- 
tives not of first importance, and in fail- 


i commercial demand for steno- 


ing to emphasize what is actually 
needed. 

What business men expect of a 
stenographer is a capacity which is in 
keeping with their program to increase 
efficiency and to reduce cost per unit. 
The ability to transcribe with speed and 
accuracy is what business demands. 
This the training does not emphasize. 

An investigation conducted by the 
writer into city and State courses of 
this character revealed that a vast ma- 
jority had set up no requirements of 
their graduating students regarding 
either speed or accuracy in transcrib- 
ing. The city and State courses em- 
phasize the number of words to be dic- 
tated per minute, while only a few 
progressive communities have set up a 
“mailable transcript” written with a 
fair degree of speed with the primary 
objective of reducing cost per unit. The 
more efficient the transcription, the 
more productive the labor. 
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The second consequence of the pres- 
ent inadequate system of training has 
resulted in the inefficiency of stenog- 
raphers in the offices. A half dozen 
studies relative to the standards of 
achievement and transcription in the 
class room serve to exemplify the weak- 
ness of the system of instruction. 

A recent State-wide study showed 
17.5 words per minute as the median of 
ability in transcription among students 
about to graduate from secondary 
stenographic curricula. Earlier studies 
showed a speed as low as 12 and 14 
words per minute. One city set about 
to raise the standards in speed of 
transcription and brought its median 
for that-city up to 30 words per minute. 

However, the business men them- 
selves have undertaken to study the 
problem of stenographic efficiency, and 
from their investigations considerable 
literature is now available. On the 
other hand, the class rooms have 
scarcely given the data of the business 
men in this respect any attention as a 
basis for a revised class-room instruc- 
tion. 

& 


W. H. Leffingwell, in his report on 
“A Neglected Business Function That 
Wastes $6,000,000 a Day” in the “Mag- 
azine of Business,” May, 1929, points 
out that, even with 50 per cent effi- 
ciency in stenographic training, a daily 
wastage amounts to no less than 
$6,000,000. If schools would set about 
to correct half of this, $3,000,000 would 
be saved daily. To bring about such a 
result, he emphasizes the importance, of 
further studies to improve methods ir 
this field. 


P assing of Wanton Killer of Game 


Sportsmanship in Conservation Era 


By I. T. QUINN 


> Commissioner of Game and Fisheries, State of Alabama 


O MORE important question has 
engaged the minds of thoughtful 
men and women in recent years 

than the subject of conservation, espe- 
cially as relates to the wild life of field, 
forest and stream and the habitat of 
those forms economically and esthet- 
ically useful to man. 


Unfortunately the mind and habits 
of man in his attitude toward the 
things about him remain unchanged, 
until he is finally forced to face the in- 
evitable conclusion that unless proper 
steps be taken the mutation of his en- 
vironment is certain. 

This is especially true in man’s rela- 
tion to all useful forms of wild life. 
Within the memory of the passing gen- 
eration here in Alabama there was an 
abundant supply of every species of 
game bird and animal known to this 
latitude. Then the hunter went forth 
to kill without consideration of the fu- 
ture. 

Then the term “sportsman” was ap- 
plied to the man who could go out with 
dog and gun or rod and reel and appro- 
priate in a day the largest bag of game 
or creel of fish. The “crack shot” who 
could kill the greatest number of Bob 
Whites or doves or who could procure 
the longest string of fish with hook and 
line, was hailed among his fellows as 
the prize winner of the hour. 


Today that type of man is about the 
least appreciated of any man in his 
community and that kind of sport is 
outlawed. The terms “sportsman” and 
“conservationist” are synonymous, You 
cannot be one without being the other. 
The conservationist is one who believes 
that all wild life was placed here for 
the eniovmert and eronomie good of 
himself and his fellows, and he will 
not take more than his share at any 
time, leaving some always for those 
who, like himself, enjoy a day afield. 


When America was first discovered 
numerous tribes of Indians were found 
living in villages and scattered here 
and there along the Atlantic Seaboard, 
wherever the white man lived. Nature 
provided him with every thing he de- 
sired or used. From necessity he had, 
however, contrived his bow and arrow 
not for the purpose of satisfying his 
lust for pleasure in its use, but merely 
as a convenience in bagging food, for 
himself and those dependent on him. 

History records no thrill or joy which 
came to the native red man when he 
killed a deer or some other form of 
edible wild creature. His purpose was 
merely an economic one. 

He made his bow strong and his ar- 
row swift and direct, that he might ap- 
propriate sufficient food to supply his 
immediate needs and use the skin to 
warm his body or build his wigwam. 
If he took a fish from the neighboring 
streem, it was for use as food or for 
fertilizer for his corn. If he felled a 
tree, it was to construct a dugout that 
would carry him up or down the rivers. 
His was a crude life spent out_of doors. 

When the white man came he brought 
with him the axe and gun, With his 
axe he felled the forests and built his 
home. With his gun he bagged all 
kinds of game and commercialized the 
skins and furs, and taught the red man 
to do so. 

It wes not long until fur traders set 
up posts everywhere and white men 
and the Indians alike made a business 
of it and many white men grew 
wealthy. Boat loads of furs, skins and 
pelts were shipped regularly to Euro- 
pen markets. 

Beads and trinkets of all kinds were 
given to the red man in exchange for 
those rare and valuable products of 
wilderness America. And thus the first 
great industry of the infant American 
Nation was established. 
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Course Considers Class Room 


Conditions, Physical Defects, Diet, Posture, Rest, Recreation 


By CHLOE C. BALDRIDGE 


Director of Rural Education, State of Nebraska 


‘fined as the sum of experiences in 

the school and elsewhere which 
favorably influence knowledge, — atti- 
tudes, and habits related to individual 
and community health. Sound health 
is the first objective of the sevenfold 
objectives of education which have 
been kept in mind throughout the prep- 
aration of the elementary course of 
study. 

Through our compulsory education 
laws, the State claims. every child as a 
future citizen. Therefore, every child 
has a claim against the State, namely, 
the opportunity to become a -healthy, 
happy, efficient citizen. 

Children are entitled to attend school 
in a well-lighted, ventilated, and com- 
fortable school building. They are en- 
titled to good, comfortable seats and 
desks placed the correct distance apart. 
Round shoulders, spinal curvature, and 
other physical ailments may often be 
traced to improper seating. 

The importance of proper light can- 
not be overestimated. The number of 
school children who suffer from defec- 
tive eyesight is appalling. 

Two things are well established with 
reference to lighting the schoolroom: 
First, the window area should be equiv- 
alent to one-fifth of the floor area, and, 
second, the light should come from the 
left and rear of the pupils after they 
are seated. This arrangement prevents 
the shadow of the pen or hand from 
falling on the paper as the pupil writes. 

Light from both right and left has 
a tendency to irritate the eyes. In no 
case should children be seated facing 
windows. 

Too many times pupils have been 
handicapped in school by means of 
some physical defect that can be rem- 
edied. Too many times, teacher and 
parent have been impatient with the re- 
tarded child. Perhaps this child may 
be retarded because his sight or hear- 
ing is defective, or because he is not 
getting the necessary amount of sleep 
or the right kind of food at regular 
hours. 

A recent study has heen made to 
show the effect of a child’s health on 
class standing. These figures show 
that from 15 to 20 per cent of all non- 
promotions or retardations in studies 
are caused by lack of proper health 
conditions. This educational waste is 
appalling. : 

The difference between success and 
failure is sometimes the difference be- 
tween + healthy and an unhealthy body. 


H ivr education has been de- 


. Health examination, if effective, should 


also include remedial measures. 

The child, the teacher, the parent, 
and the community ‘should work to- 
gether to prevent sickness. Prevention 
of disease and control of infection is 
one of the units worked out in the 1929 
course of study, and includes facts and 
principles that should be impressed on 
the children of the first four grades 
relating to vaccination; cleanliness, and 
avoiding the use of public towels and 
common drinking cups. 

Attitudes that should be developed 
and habits and skills that should be ac- 
quired are also listed. The realization 
of these definite objectives should re- 
sult in the prevention of disease. 

Special activities have been worked 
out for the purpose of impressing on 
the mind the facts and principles as 


given and for aiding the pupils to de- 
velop certain attitudes of mind that 
must be developed before the desired 
habits and‘skills can be aequired. Lan- 
guage activities including suggested 
assignments for oral and written com- 
positions are given. 4 

Developing a heaithy personality, the 
healthful home and school, and safety 
complete the units for the first four 
grades. Although these units are out- 
lined for the first four grades, the 
pupils in the other grades are expected 
to develop these fundamental health 
habits that are requisites for success 
and happiness in life. 

Type lessons for teaching the evil ef- 
fects of stimulants, narcotics, and 
drugs are given in detail for the fifth, 
sixth, seventh, and eighth grades. 

In the nutrition unit, the facts and 
principles to be impressed relate to 
children eating only at regular times, 
cleanliness of food, washing of chil- 
dren’s hands before eating, foods that 
help children to grow, and what con- 
stitutes a good breakfast, lunch, or din- 
ner. The attitudes that should be de- 
veloped through the activities that are 
listed are the eajoyment of the foods 
that help children to grow and the de- 
sire to eat cheerfully what is set before 
one. 

In order that good attitudes may be 
developed and good eating habits ac- 
quired, the entire curriculum may, for 
a part of the time, emphasize nutrition. 
How fine it would be if every home 
would at the same time put forth every 
effort to develop these same desirable 
attitudes and habits! 

One phase of the program of the 
school is to take the weight and meas- 
urement of the children each month 
and it is hoped that the child will be- 
come very much interested in keeping 
his weight within the weight zone for 
his age and height. The course stresses 
the importance of the weight zone 
which is from 10 per cent below the 
average weight for height and age to 
10 per cent above the average weight 
for height and age. 

The course of study for the first four 
grades provides for relaxation periods 
2ach morning and afternoon and sug- 
gests rest_periods for underweight chil- 
dren. Twelve definite suggestions for 
the noon lunch period are given. 

Too many times the child in the rural 
school is subject to colds and contagious 
diseases because of his lack of resist- 
ance which is caused by him snatching 
a half frozen apple and sandwich, gulp- 
ing it hurriedly, and then running out 
to play. Are you surprised that the 
afternoon is spent in a listless manner? 

The cooperation of parents often 
makes it possible for the boys and girls 
to enjoy hot lunches part or all of the 
time during the cold Winter months. 
The hot tunch enabies the pupils to 
relish their noonday meals, causes bet- 
ter digestion, better health and greater 
power and desire to study. 

The language activities in the nutri- 
tion course include the telling of stories 
from health pictures, the discussion of 
balanced menus by children, the com- 
posing of original health rhymes and 
poems about proper foods to eat, the 
reproducing and dramatizing of health 
stories, puppet shows, completion of 
health stories, and the making of health 
booklets. 
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Importance of Early Choice 
of Occupation in Life « . 


Youth Should Hasten to Seize Opportunity of 
Advancement Offered to Ability and Diligence 
in New Fields of Industry, Says Jurist 


By ELMER Q. LOCKYEAR 


Judge, Appellate Court, State of Indiana 


F I WERE a preacher and took a text, 

I it would be found in the tenth 

chapter of Romans and would read: 
“Not slothful in business, fervent in 
spirit, serving the Lord.” 

The young man of this day is asking 
the same question that has always been 
asked as to whether there is any op- 
portunity left for him to achieve and to 
accomplish. Did his parents or fore- 
fathers have more opportunities for suc- 
cess in life than there are presented to 
him in this day? 

Certainly this is the greatest age 
since the dawn of history. Science and 
invention have opened up new avenues 
and greater fields than the imagination 
of the mind could have dreamed of even 
a hundred years ago. 
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Some time ago I made a list of new 
occupations that appeared in the city di- 
rectory that were not in a city directory 
of 50 years ago. I was surprised to 
find almost a hundred new things from 
which men were making their livings 
now that were not known 50 years ago. 


When Benjamin Franklin was a boy, 
his father took him up and down the 
streets of Boston into every shop that 
he knew about for the purpose of al- 
lowing the boy to select his occupation. 
He chose that of printer, the occupation 
in which he made a success and of 
which ‘he was very proud. 


Young man have you chosen your oc- 
cupation? If not, why have you not 
done so? Time is fleeting very fast and 
opportunities are passing by so rapidly 
that you cannot afford to put off mak- 
ing your choice of your life work. 


The saddest spectacle that I know of 
anywhere is a young man who has been 
graduated from high school and is go- 
ing to college, spending his father’s 
money, without having selected an oc- 
cupation, under the false notion that he 
is receiving an education of culture and 
refinement without having a fixed desti- 
nation in his mind toward which he is 
traveling. 
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I have stood many times on the bank 
of the Ohio River at sunset and looked 
out at the sun going down beyond the 
river's bend. There are always two 
things to be seen upon the river: 

One is the driftwood floating down 
with the current: perhaps tq land we 
know not where, maybe upon the banks 
in a corn field, or in a slough of despair. 
The other is a steamboat, driven with 
a purpose and with power up or down 
or across the stream with a man in the 
pilot house, with a destination written 
upon his map, with a compass in front 
of him and his hand upon the wheel. 

As judge of a court for 10 years, hav- 
ing a juvenile jurisdiction, there have 
been many boys brought before me, a 


number for simple truancy. A question 
I generally asked them was: “What are 
you going to do when you become a 
man?” 

Some would say they did not know. 
To them I would speak of the driftwood 
in the river. 


Others would say: “I expect to be a 
mechanic, or automobile repair man.” 
To them I would inquire concerning 
their qualifications, and generally it 
would develop they had none. 


So then he that would be diligent in 
business, and fervent in spirit, must 
have the qualifications to fill the posi- 
tion to which he aspires. Are there po- 
sitions open? 


Without arguing the question, I state 
it as a fact from experience that the 
positions in life are many for those who 
qualify. For those who have no quali- 
fications there are no positions. The 
place that is crowded is around the foot 
of the ladder, but higher up ‘to those 
who will take the chance and have taken 
the chance, the places are not crowded. 


The first thing. is then for you, to se- 
lect the route over which you expect to 
travel during your life. Will you: be 
the pilot of your own soul? or are you 
on the sea of life drifted by every wind 
of doctrine? 
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After having selected the place that 
you expect to make for yourself in life, 
are you willing to work at it? as this 
passage of Scripture says; “Not sloth- 
ful in business, but fervent in spirit.” 

I commend to you that spirit that we 
find in the average insurance agent or 
real estate man in anything that you ex- 
pect to follow. Most any subject is easy 
to.learn if it is done with all your might 
to the exclusion of all other subjects. 


Notice the difference between a young 
girl reading an interesting love story 
and the same young girl studying. the 
average subject in her school course. 
The one she devours in an evening, the 
other she reads with her lips, but her 
mind appears far from the printed page. 


In these modern days of great corpo- 
rations and big business, the boards of 
directors and managers are not slow to 
see those who can produce and those 
who know how to do that which is com- 
mitted unto them. No longer do they 
give the good places in business to the 
favorite sons who know nothing, but 
the places of responsibility and profit 
are waiting for those who can produce 
the dividends which the managers are 
looking out for more than anything else. 


Some day not long ahead, the crepe 
will be on the door of the man who is 
ahead of you. Are you ready to step 
into his place or will they have to send 
outside for someone who knows better 
how than you? 


Tndustrial Safety in Ohio 
Accident Indemnity Reduced 
By THOMAS P. KEARNS 


Superintendent of Safety and Hygiene, State of Ohio 


has been productive of an un- 

usual number of accidents in 
every field of activity, the increase be- 
ing especially heavy in automobile traf- 
fic and in the home, the experience of 
the industries of Ohio, while showing 
something of an upward trend in acci- 
dent totals up to this time, is such as 
to warrant an optimistic outlook for the 
new year. 

Assuming the probability of some in- 
crease for the year in accident fre- 
quency, if not in severity, this does not 
imply failure of the strenuous safety 
efforts put forth during the year, but 
rather serves to emphasize the wisdom 
of such efforts and stress the need for 
their continuance with more vigor and 
persistence during the new year. 

It is certain that many unusual con- 
tributing factors bore a significant part 
in amassing the statistical totals. Some 
of the things which had a part in the 
unusual conditions confronting safety 
workers were increase of employment, 
extraordinary labor turnover, speeded 
production, advances in mechanization 
and the more general reporting of acci- 
dents. 

Taking into consideration the prob- 
able total of fatal industrial accidents 
for the year, we are not prepared to 
say that 1929 has shown an increase 
over 1928 even in the face of abnormal 
conditions. While the percentage of 
nonfatal claims charged to the accident 
records of industry, but disallowed by 
the industrial commission, is perhaps 
not as great as that of fatal claims, 
the fact remains that the proportion is 
large. 


CG ONSIDERING that the past year 


This is particularly, true of no lost 
time cases and is the natural result of 
insistence of the industrial commission 
upon compliance with the law making 
it mandatory to report all accidents no 
matter how trivial, a step induced by 
the fact that failure to report these in- 
significant accidents at the time of their 
occurrence often found the commission 
with vague information when they as- 
sumed major importance as the result 
of neglected first aid. 


Splendid beneficial results have fol- 
lowed the safety effort expended during 
the year, many of the larger industries, 
with thousands of employes, establish- 
ing all-time records and a number of 
them reducing accidents 50 per cent 
over the preceding year. Many of these 
records are in direct contrast to those 
classifications in which safety organi- 
zation is either entirely lacking or defi- 
cient in system through lack of cohesion 
in the groups constituting them. 


The fact remains that industry as a 
whole is having more accidents than 
are necessary and it should be no con- 
solation to industrial safety advocates 
that the experiences of the year are ne 
peculiar to industry or to the State. “Mt. 
behooves us to gird ourselves with the. 
armor of safety, go valiantly into 
fray for the new year and show at # 
close of 1930 a victory-which will, dem- 
onstrate that Ohio has aroused 
dormant safety consciousness of 
every employer and worker. 

Our goal for 1930 is a 25 pef cent 
reduction in accidents. We cam attain 
it only if we all pull together jand re- 
solve to| make it a reality. ' 





